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Stale of Ohio Environmental Protection Agency 

Northeast District Olllce 
2110 E. Aurora Road 
Twinsburg, Ohio 44087-1969 

r :">) 425-9171 
( (216) 487-0769 

October 24, 1994 

CERTIFIED MAIL 

Ms. Bernadette M. Wellman 
American Steel Foundries, Inc. 
10 South Riverside Plaza 
lOth Floor 
Chicago IL 60606 

Dear Ms. Welbnan: 

00 ~,.~ ~ u w ~ [ill 
L·~-; i ~~ G iq9t1. 

RE: AMERICAN STEEL 
MAHONING COUNTY 
OHD 017 497 587 

Ohio EPA has received and reviewed your inquiry dated October 4, 
1994 requesting feedback concerning the landfill cover design for 
the Sebring facility. 

Ohio EPA has the following comments, in the order in which your 
comments were presented: 

Comments 

1) Ohio EPA will require profiles of roads and ditches in 
addition to the plan views of these items. 

2) For this plan, Ohio EPA will require the drawings to include, 
at a minimum, the provisions found in Ohio Administrative Code 
3745-27-06 {B) (2) (a) 1 (b) 1 (g) 1 i.e.: . 

a) the ·property lines of all land owned or leased for 
the ... landfill as determined by a property survey conducted 
by a professional skilled in the appropriate discipline(s) 

·within one thousand feet of the limits of waste placement; 

b) the limits of waste placement; 

c) all public roads, railroads, and occupied structures within 
one thousand feet of the limits of waste placement; 

d) existing topography within one thousand feet of the limits 
of waste placement, showing vegetation, streams, swamps, 
lakes, springs and other surface waters with a maximum 
contour interval of five feet; 

e) a north arrow; 

f) the location of all benchmarks; 

@ Printed on recycled paper 
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g) all existing land uses, zoning classifications, property 
owners, political subdivisions and communities within one 
thousand feet of the limits of waste placement; 'and 

h) all public and private water supply wells within two 
thousand feet of the limits of waste placement, and the 
current status of each. 

i) A scale of one inch equals no greater than 200 feet must be 
used. 

3) Ditch berms not exceed two feet in height may have 2:1 side 
slopes. 

4) If the slopes are held to a minimum grade of five percent, and 
a drainage layer of sand, pea gravel or geotextile material is 
used which has a minimum permeability of 1 x 10-2 centimeters 
per second, piping may not be needed to reduce head in the 
sand layer. 

However, any piping used within the landfill cover design must 
be made of HOPE. PVC piping will not be acceptable. 

5) Drainage ditches will be required. 

6) A ditch slope of less than three percent grade is acceptable 
if designed, constructed, and maintained properly. Such 
ditches must be lined with grass, concrete or HOPE, and have 
a slope of no less than one percent. Once in use, the ditches 
must be scrupulously inspected and cleaned to ensure that they 
remain free of sediment. 

1) Ohio EPA is willing to look at other options to installing a 
second sedimentation pond. However, temporary measures such as 
silt fences and straw bails would not be acceptable. 

8) If American Steel Foundries can present a design with ensures 
that waters from the drainage layer are free from particulate 
materials, then these waters need not drain to a sedimentation 
pond. However, the use of filter socks is not acceptable due 
to the potential for clogging. 

9) An SCS run-off curve number of 86 for the sedimentation basin 
design is acceptable. 

10) An SCS run-off curve number of 76 for the worst case scenario 
is acceptable. 
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11) 

12) 

13) 

14) 

15) 

16) 

A K value of 0.37 is acceptable. 

1000 feet is appropriate. See Comment Number Two. 

A roadway on the cap is not acceptable. 

If the design and construction of the sedimentation basin is 
such that it can be shown to manage the 24 hour/ 100 year 
storm event requirements, then the dug-out basin design would 
be acceptable. 

The STEI Two-Stage Borehole Field Permeability Test as 
presented by Gordon P. Boutwell at the March 12, 1992 seminar 
sponsored by the Geotechnical Committee of the Houston Branch 

· of the ASCE is acceptable. American Steel Foundries must use 
a minimum of five test bore holes and one dummy bore hole for 
temperature. 

Ohio EPA will accept for review documented data (i.e., field, 
lab or published) for the items in question. Ohio EPA will not· 
provide American Steel Foundries with "numbers". "American 
Steel Foundries states that values used in the stability 
analysis were based in part on previous experience and on 
published information. The facility shall provide supporting 
documentation for the values derived from previous experience, 
and supply bibliographic references and copies of the 
appropriate data for the published information. American Steel 
Foundries shall additionally conduct laboratory testing to 
determine the proposed foundry waste capping material's actual 
strength, and re-run the stability analysis using these 
values." 

I hope that this information will assist you and your consultants 
in the preparation of the revised closure plan. 

Failure to list specific deficiencies in this communication does 
not relieve you from the responsibility of complying with all 
applicable laws and regulations. Please be advised that present or 
past instances of non-compliance can continue as subjects of 
pending or future enforcement actions. 
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If you have any questions please feel free to contact either Mr. 
Harry Courtright at (216) 963 1119 or me at (216) 963 1232. 

Sincerely, 

~P?~ 
J'ohn B. Palmer 
Environmental Specialist 
Division of Hazardous Waste Management 

JBP.cl 

pc: Harry Courtright, DHWM, NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh, DHWM, CO 
Mark Navarre, Legal, CO 
Lori Massey, AGO 
James Payne, AGO 
Gordon Garcia, USEPA Region V 
Eric Adams, DHWM, NEDO 
Terry Bradway, ASF 



)OI·IN OESCH 
PLANT MANAGER 

American Steel Foundries 
1001 EAST ll ROADWAY • ALLIANCE . OHIO 4 4 601 • ( 216 ) 823-615 0 

FAX NO. ( 21 6 ) 821 -4568 

August 5, 1994 

CERTIFIED LETTER 
RETURN RECEIPT REQUESTED 

OFFICE OF RCRA 
Waste Management Division 

U.S. EP..A.. REGION V 

Mr. Donald R. Schregardus 
Director 

z 309 033 133 

Ohio EPA 
P.O. Box 1049 
1800 WaterMark Drive 
Columbus, Ohio 43266-0149 

Gentlemen: 

UNITED STATES V. AMSTED INDUSTRIES, INC. 
CIVIL ACTION NO. C87-1284A (N.D. OHIO) 

This submittal is intended to meet the compliance requirements of Section V of the 
Consent Decree. The numbering of each item conforms with the Consent Decree 
sequence. 

D. SEBRING FACILITY- CLOSURE AND POST-CLOSURE REQUIREMENTS 

Pursuant to the meeting between American Steel Foundries (ASF) and Ohio EPA on 
Monday, July 25, 1994, ASF is withdrawing our previously submitted landfill closure 
plan. ASF will submit a revised closure plan no later than December 15, 1994. 

The revised closure plan will include the following revisions: 

1. The Tecumseh Pond will be physically separated from the landfill by 
construction of a subsurface barrier. 

2. Additional downgradient ground. water monitoring wells be installed at the site 
to upgrade the perimeter ground water monitoring system. The locations and 
number of wells will be determined following submittal of the fourth quarter 
ground water monitoring results and the annual ground water quality 
assessment report. 

3. A solid waste cap will be constructed for the Sebring landfill. 

ONE a• TME Amsted 
INDUBTR 1 ES 
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4. The post-closure plan will include measures for determining accuracy of 
ground water sampling results, define the extent of the release, and describe 
the measures to taken to provide for the protection of human health and the 
environment. 

CERTIFICATION 

"I certify that the information contained in or accompanying this submission or 
document is true, accurate, and complete to the best of my knowledge. As to those 

identified portions(s) of this submission or document for which I cannot personally 

verify its truth and accuracy, I certify as the company official having supervisor 
responsibility for the person(s) who, acting under my instructions, made the 
certification, that this information is true, accurate, and complete to the best of by 

knowledge." 

BMW: jim 

cc: RSW 
JW,jr. 
DJM 
RML 
ABA 

Chief, RCRA Enforcement Branch, HRE-SJ 
U.S. EPA, Region V 
77 West Jackson Blvd. 
Chicago, Illinois 60604 
Attention: Barbara Mazur 

Chief, SWERB Section V 
Office of REgional Counsel 
U.S. EPA REgion V, 5CS-TUB3 
77 West Jackson Blvd. 
Chicago, Illinois 60604 
Attention: Richard Clarizio 

Ohio EPA 

z 309 033 134 

Z309 033 135 

z 309 033 136 
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Chief, Division of Solid and Hazardous Waste 
1800 WaterMark Drive 
P. 0. Box 1049 
Columbus, Ohio 43268-0149 

Ohio EPA 
Division of Solid and Hazardous Waste 
Northeast District Office 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

Ohio EPA 
Supervisor, Division of Solid and infectious Waste Management 

Northeast District Office 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

Edward J. Brosius, Esq. 
AMSTED Industries, Inc. 
44th Floor- Boulevard Towers South 
205 N. Michigan Ave. 
Chicago, Illinois 60601 

P. C. Schillawski 
Squire Sanders & Dempsey 
4900 Society Center 
127 Public Square 
Cleveland, Ohio 44114-1304 

Mahoning County Health District 
Chief, Solid Waste Program 
2801 Market Street 
Youngstown, Ohio 44507-1649 
Attn: R. D. Setty 

z 309 033 137 

z 309 033 138 

z 309 033 139 

z 309 033 140 



aa:PA 
State of Ohio Environmental Protection Agency 

Northeast District Office 
2110 E. Aurora Road 
Twinsburg, Ohio 44087-1969 
(216) 425-9171 
~Ax (216) 487-0769 

February 10, 1994 

CERTIFIED MAIL 

Mr. Terry Bradway 
American Steel Foundries , 
1001 East Broadway 
Alliance OH 44601-0060 

Dear Mr. Bradway: 

TO GO ON: :0cRIS " "'"';O .. uLOG- um•n, UcruSEPt> 
,/ n - A LOG CJ LOG FILE 

{'f.fENTE RED: ' - RCRIS = FO LOG _ USEPA LOG_ CJ LOG ONLY 

RCR!S ENTRY COOES : (EYALULATION) (ENFOOCEHENT) {)f!IE::2-Q?-_3 
CEI Cl OTHER / 

FULL RTC _ PARTIAL RTC L LOR 
INITIAL NOV _ FOLLOW-UP NOV ~ 

SENT TO USEPA : YES_ NO_ 

RE: AMERICAN STEEL 
MAHONING COUNTY 
SMITH TOWNSHIP 
OHD 017 497 587 

George V. Voinovich 
Governor 

OUTSTANDING VIOLATIONS 
Inc . R E C E I V E D 

WMD ~Ft:n~o r,r'\ITER 

AUG 2 ~ 1994 

On January 11, 1994, Karen Nesbit and I, representing the Ohio EPA, 
conducted an inspection for compliance with hazardous waste 
regulations at American Steel Foundries, Inc . 's Smith Township 
facility. You represented the American Steel Foundries, Inc. 
facility. Based on the findings of that inspection, I sent American 
Steel Foundries a Notice of Violation dated January 20, 1 994. 

Based on documents submitted on February 9, 1994 to the Ohio EPA, 
American Steel Foundries appears to have returned to compliance on 
the following violation: 

Violation 

1 . American Steel Foundries appears to have provided an annual 
refresher training course for employees responsible for the 
management of hazardous waste in compliance with OAC Rule 
3745-65-16 .(C). 

Other violations cited in the January 20, 1994 Notice of Violation 
because the facility has not yet certified closure remain 
outstanding. The Ohio EPA is not requiring a response to these 
violations at this t i me. The Ohio EPA will recognize continued 
compliance with the December 1, 1992 consent decree, The United 
States v. Amsted Industries, Inc . Civil Action No . C87-1284A as 
satisfactory interim abatement of these violations. American Steel 
Foundries is advised , however, that it is responsible for 
compliance with all applicable regulations. 

Failure to list specific deficiencies in this communication does 
not relieve you from the responsibility of complying with all 
applicable regulations . P l ease be advised that present or past 
instances of non-compliance can continue as s ubjects of pending or 
f uture enforcement actions . 

@ P11rn11f.l on rocyclod paper 
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Or·HO EPA 
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DIVISION of 
H.',ZAf?DOIJS lf!ASTE MGT. 
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February 10, 1994 
Mr. Terry Bradway 

If you have any questions, please feel free to contact either Mr. 
Harry Courtright or me at (216) 963 1200. 

Sincerely, 

John B. Palmer 
Environmental Specialist 
Division of Solid and Hazardous Waste Management 

JP.wk 

cc: Harry Courtright, DHWM, NEDO 
,oLauF4ce""SteY:enson, DHWM, co 

-- ~ · ···-_,,,_,, .... ~·;:o·c.c.c-·.-, _."J,y. __ ;,,-~,;-, ... -, 

David Stroh, DHWM, CO · 
Mark Navarre, Legal, CO 
Lori Massey, AGO 
Chief, RCRA Enforcement Branch, USEPA Region V 
Barbara Mazur, USEPA Region V 



FEB 0 8 1994 
CERTIFIED MAil 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

RETURN RECEIPT REQUESTED REPLY TO THE ATIENTION OF: 

Mr. W. D. Heestand 
American Steel Foundries, Inc. 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Heestand: 

RE: Change in Project Coordinator 
Amstead Industries, Inc., 
Alliance (OHD 981 090 418) 
Sebring (OHD 017 497 587) 

HRE-BJ 

This letter serves as notification pursuant to Section VIII of the consent 

decree, The United States v. Amstead Industries, Inc. Civil Action No. C87-

1284A, that Barbara Mazur will be the new United States Environmental 

Protection Agency (U.S. EPA) Project Coordinator for the referenced 

facilities. Correspondence as well as any document or other item required by 

the decree should be sent to the attention of Ms. Mazur in lieu of Mr. James 

Saric. The current mailing address is 

Chief RCRA Enforcement Branch, HRE-BJ 
u~s. EPA, Region 5 
77 West Jackson Blvd. 
Chicago, Illinois 60604 
Attn: Barbara Mazur 

If you have any question regarding this matter, please contact Ms. Mazur at 

(312) 886-1478. 

S)11cere 1 y yours, 

(;b"-ti!l) -l?r~ 
(;is-eph M. Boyle, Chi Jt, 

RCRA Enforcement Branch 

@ Printed on Recycled Paper 



cc: J. F. Oesch, Amstead 
C. A. Ruud, Amstead 
T .- C. Bradway, Amstead 
J. Palmer, OEPA-NEDO 
J. L. Bickett, U.S. Attorney, Northern Dist. Ohio 
G. L. Sukys, U.S. DOJ 

bee: Richard Clarizio, CS-3T 
Jim Saric;, HRE:-BJ 



aw£P.t\ 
5t-ate of Ohio Environmental Protection Age~cy 

Northeast District Office 
2110 E. Aurora Road 
Twinsburg, Ohio 44087-1969 
'16) 425-9171 

X (216) 487-()769 

February 10, 1994 RE: AMERICAN STEEL 
MAHONING COUNTY 
SMITH TOWNSHIP 

CERTIFIED MAIL OHD 017 497 587 

George V. Voinovich 
Governor 

Mr. Terry Bradway OUTSTANDING VIOLATIONS 
American Steel Foundries, Inc. 
1001 East Broadway 
Alliance OR 44601-0060 

Dear Mr. Bradway: 

On January 11, 1994, Karen Nesbit and I, representing the Ohio EPA, 
conducted an inspection for compliance with hazardous waste 
regulations at American Steel Foundries, Inc. 's Smith Township 
facility. You represented the American Steel Foundries, Inc. 
facility. Based on the findings of that inspection, I sent American 
Steel Foundries a Notice of Violation dated January 20, 1994. 

Based on documents submitted on February 9, 1994 to the Ohio EPA, 
American Steel Foundries appears to have returned to compliance on 
the following violation: 

Violation 

1. American Steel Foundries appears to have provided an annual 
refresher training course for employees responsible for the 
management of hazardous waste in compliance with OAC Rule 
3745-65-16 (C). 

Other violations cited in the January 20, 1994 Notice of Violation 
because the facility has not yet certified closure remain 
outstanding. The Ohio EPA is not requiring a response to these 
violations at this time. The Ohio EPA will recognize continued 
compliance with the December 1, 1992 consent decree, The United 
States v. Amsted Industries, Inc. Civil Action No. C87-1284A as 
satisfactory interim abatement of these violations. American Steel 
Foundries is advised, however, that it is responsible for 
compliance with all applicable regulations. 

Failure to list specific deficiencies in this communication does 
not relieve you from the responsibility of complying with all 
applicable regulations. Please be advised that present or past 
instances of non-compliance can continue as subjects of pending or 
future enforcement actions. 

@ Printed on recycled paper 
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February 10, 1994 
Mr . ~erry Bradway 

If you have any questions, please feel free to contact either Mr . 
Harry Courtright or me at (216) 963 1200. 

Sincerely, 

John B. Palmer 
Environmental Specialist 
Division of Solid an~ Hazardous Waste Management 

cc: Harry Courtright, DHWM, NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh, DHWM, CO 
Mark Navarre, Legal, CO 
Lori Massey, AGO 

.C-hiaf , Re:BA:sEnf or=-=c"""e...,..m...,e""'n""'t Branch, 
Barbara Mazur, USEPA Region V 

USEPA....Region 

·-· 



OhiaEPA 
~:~:~~~~~:;~:n~;~:l Protection.Agen~cy fr ~ \t ~ ~ \t ~ 
"'110E. AuroraRoad 0 \"" ~ ~ ~ 

Jinsburg, Ohio 44087-1969 ._.. "~~A 

'> 425-9171 ?. 1 \:I :1'-' 
• ~ (216} 487-0769 j ~\~ . ~ 

January 20 , 199 4 

CERTIFIED MAIL 

Mr . Terry Bradway 
American Steel Foundries , Inc. 
1001 East Broadway 
Alli ance OH 44601-0060 

Dear Mr . Bradway: 

f ~c 

RECE 1"':0 
\ II .) ' --~ ~ 

RECORD CENTER 

George V. Voinovich 
Governor 

NOTICE OF VIOLATION 

On January 11 , 1994 , Karen Nesbit and I , representing the Ohio EPA , 
conducted an inspection for compliance with hazardous wa s te 
regulations at American Steel Foundries , Inc . 's Smith Township 

facility. You represented the American Steel Foundries, Inc . 

facility . 

The facility is the subject of an enforcement action. On December 
1, 1992 , a consent decree, The United States v. Amsted Industries, 

Inc . Civil Action No . C87-1284A, was entered . The January 11 , 1994 
inspection further addressed American Steel Foundries' compliance 
with this con sent decree. 

A copy of our check sheets is enclosed for your information . 

At the time of the inspection , the facility was determined to be a 
land disposal facility . The facility at the time of the inspection 
was neither generating hazardous wastes on site nor receiv ing 
hazardous wastes from off site . The facility was inspected for 
compliance with applicable hazardous waste regulations . The 

inspection revealed that American Steel Foundries , Inc . is in 

violation of at least the following regulations : 

Violations 

1. American Steel Foundries has failed to provide an annual 
refresher training course for employees r esponsible for the 
management of hazardous waste in violation of OAC Rule 37 45-

65 - 16 (C) . 

The last RCRA oriented training American Steel Foundries 
appears to hav e provided was on December 23 , 1992 . 

American Steel Foundries shall abate this violation by 
providing the required refresher training. American Steel 
Foundr ies shall document compliance by sending copies of the 

sign off sheets indicating that the appropriate personnel have 

@ Printed on recycled paper 



Page -2-
Mr. Terry Bradway 
January 20, 1994 

been trained to the Ohio EPA's Northeast District Office. 

This violation must be corrected and documentation of all the 
corrections must be sent to this office to my attention by February 
18, 1994. 

( The land disposal facility is required to undergo closure. This 
closure has not yet been certified. A Closure Plan has been 
submitted by American Steel Foundries. This Closure Plan is 
currently under review by the Ohio EPA. 

The following violations must be cited because the facility has not 
yet certified closure. The Ohio EPA is not requiring a response to 
these violations in the documentation American Steel Foundries must 
submit by February 18, 1994. The Ohio EPA will recognize continued 
compliance with the December 1, 1992 consent decree, The United 
States v. Amsted Industries, Inc. Civil Action No. C87-1284A as 
satisfactory interim abatement of these violations. American Steel 
Foundries is advised, however, that it is responsible for 
compliance with all applicable regulations. ) 

' 
2. American Steel Foundries has failed to provide run-on control 

capable of handling at least a 25 year storm in violation of 
OAC 3745-68-02 (A). 

3. American Steel Foundries has failed to provide run-off control 
capable of handling at least a 25 year storm in violation of 
OAC 3745-68-02 (B). 

4. American Steel Foundries has failed to provide controls to 
prevent wind dispersal of hazardous waste in violation of OAC 
3745-68-02 (D). 

5. American Steel Foundries has failed to maintain and operate 
the facility in a manner which minimizes the possibility of a 
non-sudden release of hazardous waste or hazardous waste 
constituents in violation of OAC Rules 3745-65-31. 

6. The Smith Township Facility is an unpermitted hazardous waste 
disposal facility in violation of ORC Rule 3734.02. 

American Steel Foundries shall begin to abate these violations by 
adhering to the terms and conditions of the USEPA consent decree 
noted above. American Steel Foundries shall abate these violations 
by certifying closure of the facility. 

American Steel Foundries appeared to be in compliance with the 
following sections of the December 1, 1992 Consent Decree: 
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Section v. D., Numbers 1, 2 , and 3 ; 
Section V. E . , Numbers 1 , 2, 3 , 4 , and 8 ; 
Section V. F . , Numbers 1, 2, 3 , 4, and 5. 

American Steel Foundries is subject to Ohio ' s rules concerning 
financial assurance for hazardous waste facility closure care and 
liability coverage . Under OAC rules 37 45 - 55- 4 2 , 3 7 45 - 55 - 4 3 and 
3745 - 55-47 and/or 3745-66-42 , 3745-66 - 43 and 3745-66- 47, and 
Section V. D. Number 4 of the December 1, 1992 Consent Decree , 
American Steel Foundries must establish and maintain a closure cost 
estimate , financial assurance for closure care , and liability 
coverage for sudden accidental discharges . These regulations and 
any potential violations will be addressed under a separate cover . 

Section V. E . , Numbers 5, 6, and 7 of the Consent Decree did not 
appear to be applicable at the time of the inspection. American 
Steel Foundries is awaiting laboratory results from a round of 
ground water sampling conducted in December 1993. At the time of 
the receipt of these data , American St eel Foundries will be subject 
to the requirements of at least Number 5 of this Section. 

Failure to list specific deficiencies in this communication does 
not relieve you from the responsibility of complying with all 
applicable regulations. Please be advised that present or past 
instances of non- compliance can continue as subjects of pending or 
future enforcement actions. · 

If you have any questions , please feel free to contact either Mr . 
Harry Courtright or me at (216) 963 1200 . 

Sincerely, 

S)ap~ 
John B. Palmer 
Environmental Specialist 
Division of Solid and Hazardous Waste Management 

JP.wk 

cc: Harry Courtright, DHWM, NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh , DHWM , CO 
Mark Navarre, Legal, CO 
Lori Massey, AGO · · 
Chief, RCRA Enforcement Branch, USEPA Region V 
Barbara Mazur, USEPA Region V 



State of Ohio Environmental Protection Agency 

.>rtheast District Office 
.,. •I) E. Aurora Road 

1sburg, Ohio 44087-1969 
o) 425~9171 

FAX (216) 487~0769 

April 7, 1993 

CERTIFIED MAIL 

Mr. Terry Bradway 

W fE 1m \EU W E [[) 
i' ( \) l) 1993 

George V. Voinovich 
Governor 

oFFICE OF RC~J,: AMERICAN STEEL 
Wastfj MaJt<!gemellt Dllll. 011 MAHONING COUNTY 

U.S. EPA. REQI!Jil! '»l SMITH TOWNSHIP 
OHD 017 497 587 

OUTSTANDING VIOLATIONS 
American Steel Foundries, Inc. 
1001 East Broadway 
Alliance OH 44601-0060 

Dear Mr. Bradway: 

On January 20, 1993, Nancy Zikmanis and I, representing the Ohio EPA, conducted an inspection for compliance with hazardous waste regulations at American Steel Foundries, Inc.'s Smith Township facility. Pat Boyce and you represented the American Steel Foundries, Inc. facility. Based on the results of this inspection, American Steel Foundries was cited for twelve violations in a 
Notice of Violation dated February 3, 1993. 

Ohio EPA acknowledges the receipt of a Contingency Plan for this facility on March 2, 1993, and the receipt of a Closure Plan for this facility on February 12, 1993. Additional documentation (dated 
March 2, 1993) addressing the February 3 Notice of Violation was submitted by American Steel Foundries to this office on March 11, 1993. Based on this documentation, American Steel Foundries appears to have returned to compliance on violations seven and eight. 

All other violations cited remain outstanding. The American Steel 
Foundries Sebring site is an unpermitted land disposal facility, and Treatment/ Storage/ Disposal regulations fully apply. The violations cited shall remain outstanding until American Steel 
Foundries either corrects them or the unit is certified as closed. 

The Ohio EPA will recognize continued compliance with the December 4, 1992 consent decree, The United States v. Amsted Industries, Inc. Civil Action No. C87-1284A as satisfactory interim abatement of these violations. 

Failure to list specific deficiencies in this communication does not relieve you from the responsibility of complying with all 
applicable regulations. Please be advised that present or past instances of non-compliance can continue as subjects of pending or future enforcement actions. 

@ Printed on recyded paper 



State of Ohio Environmental Protection Agency 

Northeast District Olfice 
2110 E. Aurora Road 

Ninsburg, Ohio 44087-1969 
c16) 425-9171 

FAX (216) 487-0769 urro<..~:. ,_,,. i'<C.Ii14 
\Jla·stii ~4eu~ii~mer.d Oi'fis~ 

March 24, 1993 RE: AMERICAN STEEL 
STARK COUNTY 

George V. Voinovich 
Governor 

Donald R. Schregardus 
Director 

CERTIFIED MAIL OHD 981 090 418 

Mr. Terry Bradway OUTSTANDINGVIOLATIONS 
American Steel Foundries, Inc. 
1001 East Broadway 
Alliance OH 4460r-0060 

Dear Mr. Bradway: 

On January 20, 1993, Nancy Zikmanis and I, representing the Ohio 
EPA, conducted an inspection for compliance with hazardous waste 
regulations at American Steel Foundries, Inc. of Alliance. Pat 
Boyce and you represented the American Steel Foundries, Inc. 
facility. Based on the findings of this inspection, I issued 
American Steel Foundries, Inc. a Notice of Violation dated February 
3, 1993. 

Based on documentation submitted on behalf of American Steel 
Foundries, Inc. and received at this office on March 11, 1993, the 
facility appears to have returned to compliance on the following 
violations: 

Violations 

1) The facility appears to properly evaluate its wastes in 
compliance with OAC 3745-52-11 and OAC 3745-59-07. 
A drum approximately one third full of crushed fluorescent 
light bulbs was found in the B&E Building Electrical 
Department. The facility has' produced documentation that this 
waste does not appear to be hazardous. The facility is advised 
to carefully monitor the mercury content of this waste. The 
waste appears to contain 0.09 mg/L TCLP mercury. The 
regulatory limit is 0.2 mg/L. 

2) The facility has elected to accumulate hazardous waste at 
satellite accumulation points. These satellites collect DOOS 
"smoke eaters dust" from wire welder dust collectors in the 
New C&F Process and Shipping Building. One partially filled 
satellite drum was found in this area. The facility appears to 
mark this container with the words "hazardous waste" or with 
other words identifying the contents of the container in 
compliance with OAC 3745-52-34 (C). 
The facility is advised that the training documents submitted 
indicate that the accumulation date must go on the drum at the 
time waste is first placed in the drum. The facility is 
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Mr. Terry Bradway 
March 24, 1993 

therefore treating these drums as accumulation areas and not as 
satellite accumulation areas. Therefore, the satellite accumulation 
regulations will not apply. The facility may want to correct their 
training to require employees to place the accumulation date on the 
drum after it has been filled, and retain the advantages of a 
satellite accumulation area. 

Based on the documentation received, the following violation 
remains outstanding:_ 

Violations 

3) The facility has a written closure plan on site. The facility 
failed to include a description of how each hazardous waste 
management unit will be closed in violation of OAC 3745-66-12. 
Three RCRA units have been identified at the site. The closure 
plan only addresses the RCRA unit identified in the USEPA 
consent decree. 
The Ohio EPA is not requiring a response to this violation at 
this time. American Steel Foundries, Inc. nevertheless remains 
subject to the requirements of this and any other applicable 
regulations. 

The facility appears to have adequately addressed the concerns 
mentioned in the February 3, 1993 Notice of Violation. The Ohio EPA 
acknowledges the fact that the non-hazardous hydraulic oil spill 
mentioned in concern number one occurred inside a building, and 
there was no apparent release to the environment. 
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Mr . Terry Bradway 
March 24 , 1993 

Failure to list specific deficiencies in this communication does 
not relieve you from the responsibility of complying with all 
applicable regulations. Please be advised that present or past 
instances of non- compliance can continue as subjects of pending or 
future enforcement actions . 

If you have any questions, please feel free to contact either Mr . 
Harry Courtright or me at (216) 963 1200 . 

Sincerely, 

John B. Palmer 
Environmental Specialist 
Division of Hazardous Waste Management 

JP•wk 

cc: Harry Courtright, DHWM, NEDO 
David Wertz, DHWM, NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh, DHWM, CO 
Mark Navarre, Legal, CO 
Lori Massey, AGO 
James Payne, AGO 
Chief, RCRA Enforcement Branch, USEPA Region V 

rnJU~ E~WIE[ID 
APR 2 1993 

OFFICE OF RCRA 
Waste Management Dlvlallll 

U.S. EPA. REGIOB M 



··DEC 21 ''32 10: 31AI". 

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF OHIO EASTERN DIVISION 

UNITED S'l'A'I'l!lS OF AMERICA, ) 
} Plaintiff, ) 
) "· ) 
) ANSTED INDUSTRIES, INC. d/b/a ) AMERICAN STEEL FOUNDRIES ) Defendant. ) 

P.3 

·-· .en. 

On se"eral dates defendant Amsted Industries, Inc. deposited a total of $250,000 with the court pendinq.outcome of this action. This court subsequently ordered the Clerk of court to in"est said funds into thirty day U.S. treasury bills at Society National Bank. 

Pursuant to the consent Decree entered on December 1, 1992, the Clerk i.ahereby authorized and directed to withdraw the 
-%1 

$250,000 pr~1.pal plus all accrued interest from Society National Bank where it is currently deposited and disburse such funds to the Department of Justice C\O The United States Attorney's Office 1800 Bank One Center, 600 Superior A"enue, East, Cle"eland Ohio 44114-2600. 

~\ 
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2 
The Clerk is further ordered ~ to deduct ten percent of the interest as a registry fee as such funds are the property of the United States Government. 

IT IS SO ORDERED. 

ROS 



DEC 21 '92 10:30AM 

PA 'I".ULE TkROUGH T~ FEDERA>t 1\IISERVE BANK 
Cl£V!I.AND. 01-i!O 44101 

CASHIER'S CHECK 
'}'' ···.G'oeitUJ 

·. NATIONAL BANK 
-:-.· ,-·· 0/tveltnd, Ohil) SZS DOLLARS AND 76 .. ·.-.··- ... 

.. 

- p. c: 

-LJ.. 
410 

No.1855404 

CE:N'l"S 

$H25', 823.76 
AMOUNT 



UNITED STATES ENVIRONMENTAl PROTECTION AGENCY 

REGIONS 

SEP 3 o 1992 

MEMORANDUM 

77 WEST JACKSON BOULEVARD 

CHICAGO, ll 60604-3590 

SUBJECT: Request for Remaining FY 1992 Data on 
~~e~~~s and I junctive 

FROM: ~~~r~y 
Deputy Regional Coun el 

TO: Addressees 

REPLY TO THE A TIENTION Of: 

Supplemental 
Relief 

As you know, this past summer Deputy Administrator F. Henry 
Habicht, II and Assistant Administrator Herbert H. Tate imposed a 
new reporting requirement on the EPA in order to devise a more 
comprehensive measure of our success in enforcing environmental 
statutes. Specifically, they requested each region to provide 
information on the estimated economic and environmental value of 
judicial and administrative Supplement Environmental Projects 
(SEPs) and injunctive relief for civil referrals. By supplement
ing the traditional "bean counts" with this data, they believed 
that we would better assess the overall value and impact of our 
enforcement actions. 

Region V has already 
of FY 92 (attached). 
that you provide the 

submitted data for the first three quarters 
With this memorandum, we are requesting 

remaining data for this fiscal year. 

The format in which this information must be submitted to the 
Office of Enforcement (OE) is indicated on the attached sheets. 
Please note that this slightly differs from last quarter's 
request in that we now ask you to include the location (ie. city 
and state) of the affected facility. Also please note that when 
you describe the expected benefit to the environment, you should 
provide an estimate of the actual amount of pollution reduced, 
prevented, or eliminated wherever possible. Although this 
estimate is not currently mandatory, we believe that OE will 
require such data by as early as the first quarter in FY 93. 

This information should be sent directly to Julie M. Roberts in 
ORC (FTS 886-6823, Mailcode 3-CT) by no later than Friday, 
October 2, 1992. We appreciate your responsiveness to the 
previous data request and thank you in advance for providing the 
additional information. 

Attachments 

Printed on Racyclad Paper 



INFORMATION FORMAT 

SEPs 

Case Name: 
Location of Facility (City, State): 
statute: 
Type of SEP: 
Cost of SEP: 
Expected Benefit to the Environment: 
Original/Final Penalty: 

INJUNCTIVE RELIEF 

Case Name: 
Location of Facility (City, state): 
Statute: 
Injunctive Relief/Corrective Action: 
Cost: 
Expected Benefit to the Environment: 



Expected Benefit 
to Environment: 

case Name: 
Statute: 
Injunctive Relief/ 
Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

case Name: 
statute: 
Injunctive Relief/ 
Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

RCRA 

case Name: 
statute: 
Injunctive Relief/ 
corrective Action: 

cost: 
Expected Benefit 
to Environment: 

case Name: 
statute: 
Injunctive Relief/ 

Reduction of toxic and conventional pollutant 
loadings to the Des Plaines River. 

U.S. v. LTV Steel 
CWA, Sections 301 and 402 

Penalty of $25,000 plus the implementation of 
a three-phase project to remove the oil and 
remediate all of the sediment in the water 
intake channel. 
$3,000,000 

Elimination of oil from the water intake 
channel and the remediation of approximately 
30,000 cubic yards of contaminated sediment. 

u.s. v. Village of sauget 
CWA, NPDES Permit Violations 

Carbon treatment of effluent, operation and 
maintenance improvements; civil penalty of 
$750,000. 
$10,354,000 

Reduction in most toxic effluent discharge in 
the region to levels, within NPDES permit 
parameters, to the Mississippi River. 

u.s. v .. Com-Pak Engineering 
RCRA, Section 3008(a} 

Installation of groundwater monitoring 
system, closure activities related to the 
landfill cap and management of leachate 
generated by the landfill, compliance with 
financial responsibility requirements; civil 
penalty of $60,000. 
$250,000 

Reduced level of hazardous substances 
released to the environment 

u.s. v. Federated Metals 
RCRA, sections 3008(a) and (h) 
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Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

Case Name: 
statute: 
Injunctive Relief/ 
Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

Case Name: 
Statute: 
Injunctive Relief/ 
Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

Case Name: 
Statute: 
Injunctive Relief/ 
Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

Site cleanup of lead pollution and other 
hazardous substances, closure and post
closure plans; civil penalty of $675,000. 
$5,000,000 

Reduction of lead pollution to ground and 
surface waters 

u.s. v. Gateway Petroleum Company 
RCRA, Sections 3008(a) and (g) 

Closure of the facility; company will screen 
all oil shipments and send any off
specification oil samples to a laboratory 
that has prior QAPP approval from EPA; civil 
penalty of $20,000. 
$625,000 

Facility closure: hazardous waste will no 
longer be marketed as used oil 

u.s. v. Grand Blanc 
RCRA, Section 3008(a) 

Closure of hazardous waste management unit 
through closure plan acceptable to authorized 
state; post-closure care including 
groundwater monitoring for 30 years; funding 
of trust fund to ensure post-closure costs; 
civil penalty of $20,000. 
$undetermined 

Reduced level of hazardous wastes released to 
the environment 

u.s. v. Indiana Woodtreating corp. 
RCRA, Section 3008 

Closure and RCRA Facility Investigation (RFI) 
activities valued at $350,000. No penalty 
was paid because the corporation dissolved 
and placed all of its assets into a court
administered fund to be used for closure and 
RFI activities. 
$350,000 

No more hazardous waste will be released from 
this facility into the environment. 
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Case Name: 
Statute: 
Injunctive Relief/ 
Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

CERCLA (SUPERFUND) 

Case Name: 
Statute: 
Injunctive Relief 
Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

Case Name: 
Statute: 
Injunctive Relief/ 
Corrective Action: 

Cost: 
Expected Benefit 
to Environment: 

Case Name: 
statute: 
Injunctive Relief/ 
Corrective Action: 

u.s. v. Reliable Equipment 
RCRA, Section 3008(a), enforcement of a CAFO 

Clean up of plating wastes, including 
chromium, cyanide and sulfuric acid; owner 
will provide EPA with access rights; civil 
penalty of $15,000 
$undetermined 

Reduction of plating waste pollution to 
ground and surface waters 

Acme Solvents 
CERCLA, Sections 106, 107, RD/RA 

Soil sampling to delineate area of 
contamination, low level thermal treatment of 
contaminated soils, treatment & disposal of 
tank & tank contents on-site, provision of 
alternative water supply, fencing, ground
water pump & treat, soil/bedrock vapor 
extraction, RCRA Subtitle c cap, groundwater 
monitoring, institutional controls 
$17,000,000 

Reduction of hazardous solvents and metals in 
the groundwater and on surface of the site 

Algoma Landfill (U.S. v. City of Algoma) 
CERCLA, Sections 106, 107, RD/RA 

Clean up of hazardous wastes at the 
Algoma landfill; surface removal plus 
groundwater monitoring 
$1,200,000 

Reduce potential for groundwater contamina
tion; and eliminate risks of harm from 
contact with surface waters 

Anderson Development 
CERCLA, Sections 106, 107, RD/RA 

The settling defendant, a specialty chemical 
manufacturer, will excavate and treat 
contaminated soil from a former surface 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGIONS 

77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

Phillip Schillawski, Esq. 
Squires, Sanders & Dempsey 
4900 Society Center 
127 Public Square 
Cleveland, Ohio 44114-1304 

Re: United States v. Amsted Industries 

Dear Phil: 

Enclosed is a copy of the signed and lodged Consent Decree. 

Sincerely, 

cc: L.Sperling 
G.Sukys 

Printed on Recycled Paper 



Rich Clarizio, Esq. 

U.S. Department of Justice 

United States Attorney 
Northern District of Ohio 

Suite 500 
1404 East Ninth Street 
Cleveland. Ohio 44114-1704 

September 15, 1992 

U. s. Environmental Protection 
Agency 

Region V 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

Re: United States v. Amsted Industries, 
Inc. 

Case No. C87-1284A 

Dear Rich: 

In reference to the above-captioned case, enclosed please 
find a filed-stamped copy of the Notice of Lodging and a received
stamped copy of the proposed consent decree. 

Enclosure 

Sincerely yours, 

ames L. Bl.ckett 
Assistant u. S. Attorney 
(216) 522-4712 



92 SEP I 0 f.. '"I tO: I I 

IN THE UNITED STATES DISTRICT 
FOR THE NORTHERN DISTRICT OF 

EASTERN DIVISION 

COURT 
OHIO 

UNITED STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. C87-1284A 
Plaintiff, 

JUDGE THOMAS D. LAMBROS 
v. 

AMSTED INDUSTRIES, INC. 
dba AMERICAN STEEL FOUNDRIES, 

Defendant. 

NOTICE OF LODGING OF PROPOSED CONSENT 
DECREE PENDING SOLICITATION OF PUBLIC 
COMMENT BY U.S. DEPARTMENT OF JUSTICE 

The United States of America, plaintiff, hereby 

notifies the court that the United States is lodging a Consent 

Decree for the above-named defendant. The Consent Decree is 

attached to this Notice. 

The court should not sign the Consent Decree yet. 

Xnstead, the proposed Consent Decree should remain lodged with 
;,.,, 

tbe court while the United States provides an opportunity for 

public comment as provided by Department of Justice regulations 

codified at 28 C.F.R. S 50.17. The Department will publish in 



2 

the Federal Register a notice that the proposed Consent Decree 

has been lodged with the court. The Notice will solicit public 

comment for a period of 30 days. During the comment period, no 

action is required of the court. 
~ 
& 

Respectfully submitted, 

JOYCE J. GEORGE, 
United States Attorney 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Notice of 

Lodging of Proposed Consent Decree was served by reqular u. s. 

mail this lOth day of September, 1992, upon the following: 

Van Carson, Esq. 
Squire, Sanders & Dempsey 
4900 Society Center 
127 Public Square 
Cleveland, Ohio 44114-1304 

Philip C. Schillawski, Esq. 
Squire, Sanders & Dempsey 
BancOhio National Plaza 
155 East Broad Street 
Columbus, Ohio 43215 



IN THE UNITED STATES DISTRICT 
FOR THE NORTHERN DISTRICT OF 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

CJll@f!gPJfl 
COURT Sfp 1 0 /Otv. {f) 
OHIO &f.._ " 7C 

~"····O'Clock 
f.J. S. OJ.!. OF ,...., : .......... A6 
-~ -vufTrs"···•Yt 

Plaintiff, 

) 
) 
~ 
) 
) 

CoUtt N.D.o 
Civil Action No. C87-1284A · 

v. 
) 

AMSTED INDUSTRIES, INC. d/b/a ) 
AMERICAN STEEL FOUNDRIES, ) 

Defendant. 
) 
) 
) 

JUDGE LAMBROS 

CONSENT DECREE 

WHEREAS, Plaintiff, United States of America, on behalf 

of the United States Environmental Protection Agency (hereinafter 

"U.S. EPA"), filed its Complaint in this action against 

Defendant, Amsted Industries, Inc. d/b/a American Steel Foundries 

(hereinafter "Defendant"), pursuant to the Resource Conservation 

and Recovery Act ("RCRA"), 42 u.s.c. § 6901 et seq., as amended 

by the Hazardous and Solid Waste Amendments of 1984 (P.L. 98-

616), alleging that Defendant violated requirements of RCRA and 

regulations promulgated thereunder, at their facilities in 

Alliance, Stark County, Ohio ("Alliance facility") (U.S. EPA 

Identification Number OHD 981 090 418) and in Mahoning County, 

Ohio ("Sebring facility") (OHD 017 497 587). 

WHEREAS, the complaint alleges that the Alliance facility is 

a hazardous waste management facility at which Defendant has 

generated and treated hazardous wastes, as defined in 40 C.F.R. 

260.10, and from which Defendant has transported hazardous wast~, 

as defined in 40 C.F.R. § 260.10; 

- 1 -
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WHEREAS, the complaint alleges that Defendant did not have a 

final RCRA permit or "interim status" under Section 3005(e) of 

RCRA to treat hazardous waste at the Alliance facility, in 

violation of Section 3005(a) of RCRA, 42 U.S.C. § 6925(a). 

WHEREAS, the complaint alleges that the Sebring facility is 

a hazardous waste management facility that includes, inter alia, 

a "landfill", as defined in 40 C.F.R. § 260.10; that the facility 

was and is a "land disposal facility" within the meaning of RCRA; 

and that pursuant to 42 U.S.C. § 6925(e) (1), on November 19, 

1980, the Defendant achieved "interim status" to dispose of 

hazardous waste at the Sebring facility; 

WHEREAS, the complaint alleges that Defendant withdrew Part 

A of its RCRA permit application for the Sebring facility on June 

25, 1982; that on November 8, 1985, the Sebring facility lost 

interim status for failure to certify compliance with applicable 

groundwater and financial requirements set forth in 40 C.F.R. 

Part 265, Subparts F and H; that since the Defendant did not have 

a final RCRA permit or "interim status" for the Sebring facility, 

the landfill could then no longer lawfully be used to treat, 

store or dispose of hazardous waste and became subject to the 

closure and post-closure requirements of 40 c.~~R. Part 265, 

Subparts G, and N; and that the Defendant did not apply for 

interim status or a final RCRA permit for the Alliance facility; 

WHEREAS, Defendant denies these referenced allegations in 

the Complaint and th~t the Alliance facility and Sebring facility 

are subject to the requirements of RCRA; 

- 2 -
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WHEREAS, Defendant intends to propose a closure plan that 

includes a recycling operation at the Sebring facility followed 

by use of the facility; 

WHEREAS, Defendant's consent to this Decree is not an 

admission of fact, liability, or violation of law; and 

WHEREAS, Plaintiff and Defendant, having recognized 

that settlement of this matter is in the public interest, have 

agreed to the entry of this Consent Decree. 

NOW THEREFORE, without adjudication of any issue of fact or 

law and upon consent of the parties hereto, it is hereby ORDERED, 

ADJUDGED, AND DECREED as follows: 

I. JURISDICTION AND VENUE 

The court has jurisdiction over the parties and the subject 

matter of this action under Section 3008(a) of RCRA, 42 u.s.c. § 

6928(a), and 28 U.S.C. §§ 1331, 1345, and 1355. The complaint 

states a claim upon which the Court can grant relief against 

Defendant, pursuant to Section 3008(a) of RCRA, 42 u.s.c. § 

6928(a). Venue in this judicial district is proper under Section 

3008(a) of RCRA, 42 u.s.c. § 6928(a), and 28 u.s.c. § 1391(b). 

- 3 -
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II. STIPULATION~ 

Solely for the purpose of this Decree, the parties stipulate 

to the following: 

A. Amsted Industries, Inc. d/b/a American Steel Foundries 

is a corporation organized and existing under the laws of the 

State of Delaware and is licensed to do business in the State of 

Ohio. 

B. Since at least November 1980, Defendant was, and 

currently is, the owner and operator of the Alliance facility, 

the American Steel Foundries facility located at 1001 East 

Broadway in Alliance, Stark County, Ohio, and the Sebring 

facility, the American Steel Foundries facility located at Lake 

Park Boulevard and Heacock Road in Smith Township, Mahoning 

County, Ohio. 

C. From July 15, 1983, until January 31, 1986, the State 

of Ohio had Phase I interim authorization pursuant to Section 

3006 of RCRA, 42 u.s.c. § 6926, to administer a hazardous waste 

program in lieu of the Federal program in the State of Ohio. 

u.s. EPA retained enforcement authority under Section 3008(a) of 

RCRA and in matters related to the issuance of final RCRA Permits 

during this period. On January 31, 1986, the ~~ate of Ohio's 

Phase I interim authorization expired. 

D. On June 30, 1989, the State of Ohio was granted Final 

Authorization by the Administrator of U.S. EPA pursuant to 

Section 3006(b) of RCRA, 42 U.S.C. § 6926(b) to administer a 

hazardous waste program in lieu of the Federal program. See 54 

- 4 -
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Federal Register 27,170 {1989). As a result, facilities in Ohio 

qualifying for interim status under Section 3005(e) of RCRA, 42 

u.s.c. § 6925(e), are now regulated under the Ohio provisions 

found at Ohio Administrative Code {"Ohio Admin. Code") § 3745-50 

et seq., in lieu of the Federal regulations set forth at 40 

C.F.R. Part 265. In addition, on April 8, 1991, U.S. EPA 

published a notice in the Federal Register (~ 56 Fed. Reg. 

14203) regarding authorization of the State of Ohio to administer 

certain specified amendments to the RCRA program required as a 

result of the Hazardous and Solid Waste Amendments of 1984 

("HSWA"). U.S. EPA retained enforcement authority under Section 

3008(a) of RCRA and in matters related to the issuance of final 

RCRA Permits under HSWA for which the State has not been 

authorized. Accordingly, this Decree cites both the Federal 

regulations that were applicable when the Complaint was filed, 

and the equivalent regulations under Ohio's approved RCRA 

program, and seeks to enforce both Federal and State regulations, 

as applicable. 

E. As set forth in Section V of this Decree, Ohio EPA is 

responsible for approving or disapproving any closure plan under 

this Decree, so long as Ohio is an authorized ~tate. 

F. The Parties stipulate that in paragraphs c, D, E, and 

F, of Section V of this Decree (Compliance Requirements), 

Defendant agrees to be bound by, comply with, and submit plans in 

accordance with the regulations referenced in those paragraphs 

solely for the purpose of this Decree and shall not contest the 
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applicability of such regulations to its Alliance and Sebring 

facilities in any proceeding to enforce this Decree or any appeal 

of any closure or post-closure plan required by this Decree, but 

Defendant does not agree that such regulations are otherwise 

applicable to its facilities. 

III. APPLICABILITY 

A. Each signatory to this Decree on behalf of Defendant 

certifies that he is fully authorized to enter into the· terms and 

conditions of this Decree and to execute and legally bind 

Defendant to this Decree. 

B. The provisions of this Consent Decree shall apply to 

and be binding upon the parties to this action, their agents, 

officers, directors, employees, successors, assigns, and all 

persons, firms, entities, and corporations acting under, through 

or for them, or in active concert or participation with them. 

Defendant shall be responsible for the acts of any of its agents, 

officers, directors, employees, successors, assigns, contractors, 

and consultants, which violate or cause the Defendant to violate 

the terms hereof. Defendant shall notify each successor in 

interest in writing of the existence and terms_of this Consent 

Decree prior to any transfer of ownership or operation of any 

real property or operations subject to this Consent Decree, and 

shall notify U.S. EPA, the United States Attorney for the 

Northern District of Ohio, and the Assistant Attorney General, 

Environment and Natural Resources Division, U.S. Department of 

- 6 -



Justice, in writing, of such proposed sale or transfer, at least 

two weeks in advance thereof, at the addresses set forth in 

Section VIII of this Consent Decree. 

This Section does not relieve Defendant of its obligation to 

comply with the notice requirements at 40 C.F.R. § 270.72. 

IV. DEFINITIONS 

A. Unless otherwise stated, all terms used in this Consent 

Decree shall have the same meaning as used in RCRA and in the 

regulations promulgated thereunder, at 40 C.F.R. Parts 260 

through 271 and Ohio Admin. Code §§ 3745-50 through 69. 

B. "Alliance facility" means the American Steel 

Foundries facility located at 1001 East Broadway in Alliance, 

Stark County, Ohio. 

C. "Sebring facility" means the American Steel 

Foundries facility located at Lake Park Boulevard and Heacock 

Road in Smith Township, Mahoning County, Ohio. 

D. "Alliance Closure Plan" refers to any closure plan for 

the Alliance facility developed pursuant to Section V.C. 

E. "Alliance Post-Closure Plan" refers to any post-closure 

plan for the Alliance facility developed pursuqnt to Section v.c. 

F. "Sebring Closure Plan" refers to any closure plan for 

the Sebring facility developed pursuant to Section V.E. 

G. "Sebring Post-Closure Plan" refers to any post-closure 

plan for the Sebring facility developed pursuant to Section V.E. 
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H. ''Final approval or modification," as it relates to any 

plan subject to final approval by Ohio EPA, shall mean the final 

approved or modified plan following any timely and appropriate 

appeals taken as provided by Ohio law. 

I. "Groundwater Quality Assessment Plan" refers to the 

plan developed pursuant to Section V.E.3. 

J. "Groundwater Monitoring Plan" refers to the plan 

developed pursuant to Section V.E.7. 

K. "Groundwater Sampling and Analysis Plan" refers to the 

plan developed pursuant to Section V.E.2. 

V. COMPLIANCE REQUIREMENTS 

A. ALLIANCE FACILITY - Generator Requirements: 

1. Immediately upon entry of this Decree, Defendant 

shall perform waste determinations at the point of generation of 

the waste, for all wastes currently generated at the Alliance 

facility which do not have existing waste determinations, in 

accordance with the requirements of 40 C.F.R. § 262.11 and Ohio 

Admin. Code § 3745-52-11. Within sixty (60) days after entry of 

this Decree, Defendant shall submit to Ohio EPA and U.S. EPA the 

results of all new and existing waste determinations. In the 

event that the waste streams or processes at Defendant's Alliance 

facility change, Defendant shall immediately perform additional 

waste determinations as provided above, and submit the results to 

u.s. EPA and Ohio EPA within sixty (60) days. All analysis shall 
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be performed in accordance with requirements of U.S. EPA's "Test 

Methods for Evaluating Solid Waste, SW-846. 11 

2. Within 5 days of the entry of this Decree, 

Defendant shall submit to U.S. EPA a Notification of Hazardous 

Waste Activity as a generator as required by 40 C.F.R. § 262.12. 

3. Within 5 days of the entry of this Decree, 

Defendant shall comply with all manifest requirements as required 

by 40 C.F.R. § 262.20 through § 262.23 and Ohio Admin. Code 

§§ 3745-52-20 through 23. 

4. Within 5 days of the entry of this Decree, 

Defendant shall comply with all container pre-transportation 

requirements as required by 40 C.F.R. §§ 262.30 through 262.33 

and Ohio Admin. Code §§ 3745-52-30 through 33. 

5. Within 5 days of the entry of this Decree, 

Defendant shall comply with all recordkeeping requirements of 40 

C.F.R. § 262.40 and Ohio Admin. Code § 3745-52-40. 

6. Within 5 days of the entry of this Decree, 

Defendant shall comply with all operating record requirements of 

40 C.F.R. § 265.73 and Ohio Admin. Code§ 3745-65-73. Defendant 

shall not be obligated to develop such operating record 

information for any time period prior to entry,_ Defendant shall, 

however, compile and submit to U.S. EPA, with a copy to Ohio EPA, 

any operating record information developed by the Defendant prior 

to entry of the type set forth in 40 C.F.R. § 265.73 and Ohio 

Admin. Code § 3745-65-73. 
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7. Within 5 days of the entry of this Decree, 

Defendant shall comply with reporting requirements of 40 C.F.R. 

§§ 262.41 and 265.75 and Ohio Admin. Code§§ 3745-52-41 and 

3745-65-75 and shall file, or demonstrate to U.S. EPA that it has 

filed, annual reports for calendar years 1987, 1988, 1989, and 

1990. 

8. Immediately upon entry of this Decree, Defendant 

shall not store, treat or dispose of hazardous waste except as 

provided by the requirements of 40 C.F.R. § 262.34; Ohio Admin. 

Code § 3745-52-34, and 40 C.F.R. Part 268. 

B. Transporter Requirements: 

Defendant shall transport all hazardous waste in accordance 

with requirements of 40 c.F.R. § 263 et seq. and Ohio Admin. Code 

§ 3745-63 et seq. 

C. ALLIANCE FACILITY - Treatment, Storage and Disposal 
Requirements: 

1. Immediately upon the entry of this Decree, 

Defendant shall cease any and all treatment, storage and disposal 

of hazardous waste at the Alliance facility, except as provided 

for in 40 C.F.R. § 262.34 and Ohio Admin. Code § 3745-52-34 or a 

valid hazardous waste treatment, storage, or disposal permit. 

2. Within 60 days of the entry of this Decree, 

Defendant shall develop and submit to Ohio EPA for review and 

approval, with a copy to u.s. EPA, a Closure Plan, in accordance 

with 40 C.F.R. §§ 265.111 through 265.116, and Ohio Admin. Code 

§ 3745-66-11 through 16, for the Electric Arc Furnace Dust 
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Hazardous Waste Management Unit ("Alliance Closure Plan") at the 

Alliance facility. 

3. If Ohio EPA does not approve the Alliance Closure 

Plan, Defendant shall submit to Ohio EPA, with a copy to U.S. 

EPA, a revised or modified Alliance Closure Plan in accordance 

with Ohio Admin. Code§ 3745-66-12(D) (4), 

4. Immediately upon receipt of final approval or 

modification of the Alliance Closure Plan by Ohio EPA, Defendant 

shall implement the Plan in accordance with the requirements and 

the schedule contained therein. Defendant shall submit a copy of 

the final approved Alliance Closure Plan to U.S. EPA within five 

(5) days of approval by Ohio EPA. 

5. After implementation of the Alliance Closure Plan, 

only in the event that clean closure cannot be achieved, 

Defendant shall submit to Ohio EPA, with a copy to U.S. EPA, a 

Alliance Post-Closure Plan in accordance with the requirements of 

40 C.F.R. §§ 265.117 through 265.120 and Ohio Admin. Code 

§§ 3745-66-17 through 20. If Ohio EPA does not approve the 

Alliance Post-Closure Plan, Defendant shall submit to Ohio EPA, 

with a copy to u.s. EPA, a revised or modified Alliance Post

Closure Plan, in accordance with 40 C.F.R. § 265.118(d) (4) and 

(f) and Ohio Admin. Code§ 3745-66-lS(D) (4) and (F). Immediately 

upon receipt of final approval or modification of the Alliance 

Post-Closure Plan by Ohio EPA, Defendant shall implement such 

Plan. 
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6. Within 75 days after entry of this Decree, 

Defendant shall submit to U.S. EPA and Ohio EPA certification 

that it has established financial assurance mechanisms for 

closure at the Alliance facility in accordance with 40 C.F.R. § 

265.143 and Ohio Admin. Code § 3745-66-43. This certification 

shall include a description of the financial assurance 

mechanisms. 

7. Within 75 days after entry of this Decree, 

Defendant shall submit to u.s. EPA and Ohio EPA documentation of 

compliance with the liability coverage requirements of 40 C.F.R. 

§ 265.147 and Ohio Admin. Code § 3745-65-47. 

8. Within thirty (30) days of the entry of this 

Decree, Defendant shall comply with all operating record 

requirements of 40 C.F.R. § 265.73 and Ohio Admin. Code§ 3745-

65-73. Defendant shall not be obligated to develop such 

operating record information for any time period prior to entry. 

Defendant shall, however, compile and submit to U.S. EPA, with a 

copy to Ohio EPA, any operating record information developed by 

the Defendant prior to entry of the type set forth in 40 C.F.R. 

§ 265.73 and Ohio Admin. Code § 3745-65-73. 

9. Within 15 days of the entry of this Decree, 

Defendant shall comply with the personnel training and emergency 

and contingency plan requirements of 40 C.F.R. §§ 265.16 and 

265.52 through 56 and Ohio Admin. Code §§ 3745-65-16 and 65-52 

through 56. 
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10. Within five (5) days after the entry of this 

Decree Defendant shall comply with the inspection requirements of 

40 C.F.R. § 265.15 and Ohio Admin. Code § 3745-65-15. 

D. SEBRING FACILITY - Closure and Post-Closure 
Requirements: 

1. Within 75 days after the entry of this Decree, 

Defendant shall submit to Ohio EPA, with a copy to U.S. EPA, a 

Sebring Closure Plan for its Sebring facility that provides for 

closure as a landfill in accordance with 40 C.F.R. §§ 265.112 and 

265.310, and Ohio Admin. Code §§ 3745-66-12 and 68-10, and other 

applicable requirements (except to the extent that Ohio EPA 

determines that a closure plan required by this subparagraph need 

not satisfy all the requirements of 40 C.F.k. § 265.310 and Ohio 

Admin. Code § 3745-68-10. Within ninety (90) days after the 

entry of this Decree, Defendant shall submit to Ohio EPA, with a 

copy to U.S. EPA, a Sebring Post-Closure Plan, that provides for 

compliance with the requirements of 40 C.F.R. §§ 265.117 through 

265.120 and Ohio Admin. Code §§ 3745-66-17 through 20, in the 

event that "clean closure" of the Sebring facility cannot be 

achieved. 

2. If Ohio EPA does not approve the Sebring Closure 

Plan or the Sebring Post-Closure Plan, Defendant shall submit to 

Ohio EPA, with a copy to u.s. EPA, a revised or modified Sebring 

Closure Plan and/or Sebring Post-Closure Plan, in accordance with 

Ohio Admin. Code§ 3745-66-12(D) (4). 
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3. Immediately upon receipt of final approval or 

modification of the Sebring Closure Plan, Defendant shall 

implement such Plan in accordance with the requirements and the 

schedule contained therein. Immediately upon receipt of final 

approval or modification of the Sebring Post-Closure Plan, 

Defendant shall implement such Plan in accordance with the 

requirements and the schedule contained therein. Defendant shall 

submit a copy of each final approved plan to U.S. EPA within five 

(5) days of approval by Ohio EPA. 

4. Within 90 days after entry of this Consent Decree 

Defendant shall submit to u.s. EPA and Ohio EPA certification 

that it has established financial assurance mechanisms for 

closure and post-closure care of and liability coverage for the 

Sebring facility, in accordance with 40 C.F.R. §§ 265.143 through 

265.145 and 265.147 and Ohio Admin. Code §§ 3745-66-43 through 

66-45 and 66-47. Each certification shall include a description 

of the financial assurance mechanism. Defendant shall maintain 

such liability coverage for as long as required under 40 C.F.R. 

Part 265, Subpart H, and Ohio Admin. Code § 3745-66-47. 

E. SEBRING FACILITY - Groundwater Requirements: 

1. All sampling and analysis procequres performed 

under this Decree shall conform to procedures contained in U.S. 

EPA publication "Test Methods for Evaluation of Solid Waste, 

SW-846. 11 

2. Within thirty (30) days after entry of this 

Decree, Defendant shall develop a Groundwater Sampling and 
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Analysis Plan in accordance with the requirements of 40 C.F.R. § 

265.92 and Ohio Admin. Code § 3745-65-92, and shall follow such 

Groundwater Sampling and Analysis Plan in accordance with the 

schedule in the approved Groundwater Quality Assessment Plan. 

3. Within thirty (30) days after entry of this 

Consent Decree, Defendant shall submit to u.s. EPA, with a copy 

to Ohio EPA, a Groundwater Quality Assessment Plan for the 

Sebring facility in accordance with 40 C.F.R. § 265.93 and Ohio 

Admin. Code § 3745-65-93. Within 30 days of receipt of comments 

from U.S. EPA identifying any deficiencies in the Groundwater 

Quality Assessment Plan, Defendant shall submit to u.s. EPA, with 

a copy to Ohio EPA, a revised Plan that corrects any deficiencies 

identified by U.S. EPA. The Defendant shall implement the U.S. 

EPA approved or modified Groundwater Quality Assessment Plan 

within 30 days of U.S. EPA approval of the Plan. 

4. Within thirty (30) days after approval of the 

Groundwater Quality Assessment Plan in paragraph E.3 above, or 

pursuant to any schedule contained therein, Defendant shall 

design, install and maintain a groundwater monitoring system 

capable of yielding groundwater samples for analysis in 

accordance with 40 C.F.R. § 265.91 and Ohio Admin Code 

§ 3745-65-91 and the approved Groundwater Quality Assessment 

Plan. 

5. Defendant shall submit to u.s. EPA and Ohio EPA 

written reports containing the results of all analyses conducted 

pursuant to the Groundwater Quality Assessment Plan of paragraph 
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E.3 above, in accordance with the reporting requirements set 

forth therein and at 40 C.F.R. §§ 265.93 and 265.94 and Ohio 

Admin. Code §§ 3745-65-93 and 94. 

6. In the event that the sampling and analysis 

conducted pursuant to the approved Groundwater Quality Assessment 

Plan for the Sebring facility reveals that hazardous waste or 

hazardous constituents have entered the groundwater, Defendant 

shall so notify U.S. EPA and Ohio EPA in writing within ten (10) 

days, and shall continue to monitor groundwater in accordance 

with the requirements of 40 C.F.R. § 265.93(d) (7), Ohio Admin. 

Code§ 3745-65-93(d) (7) and the Groundwater Quality Assessment 

Plan. 

7. In the event that the sampling and analysis 

conducted pursuant to the approved Groundwater Quality Assessment 

Plan at the Sebring facility reveals that neither hazardous waste 

nor hazardous constituents have entered the groundwater, 

Defendant shall submit to U.S. EPA, with a copy to Ohio EPA, a 

Groundwater Monitoring Plan in accordance with 40 C.F.R. 

§§ 265.90 and 265.91 and Ohio Admin. Code §§ 3745-65-90 and 91. 

Within 30 days of receipt of written comments from U.S. EPA 

identifying deficiencies in the Groundwater Monitoring Plan the 

Defendant shall submit to u.s. EPA, with a copy to Ohio EPA, a 

revised Plan that corrects any deficiencies identified by U.S. 

EPA. The Defendant shall implement the u.s. EPA approved or 

modified Groundwater Monitoring Plan within 30 days of U.S. EPA 

approval of the Plan. 
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8. Defendant shall comply with all interim status 

requirements relating to groundwater set forth in 40 C.F.R. Part 

265, Subpart F and Ohio Admin. Code § 3745-65, et seq. 

F. SEBRING FACILITY - General Operating Requirements: 

1. Immediately upon entry of this Consent Decree, 

Defendant shall cease all treatment, storage, and disposal of any 

solid or hazardous waste, as defined by 40 C.F.R. § 261, at the 

Sebring facility, except as provided for and in compliance with 

the approved Closure Plan required by paragraph D of this 

Section, and under Ohio and federal statutes and regulations. 

2. Within 15 days of the entry of this Decree, 

Defendant shall comply with the reporting requirements of 40 

C.F.R. § 265.75 and 3745-65-75 and shall file, or demonstrate to 

U.S. EPA that it has filed, annual reports for calendar years 

1987, 1988, 1989, and 1990. 

3. Within 5 days of the entry of this Decree, 

Defendant shall provide security at its Sebring facility in 

accordance with 40 C.F.R. § 265.14 and Ohio Admin. Code 

§ 3745-65-14; 

4. Within 15 days of the entry of this Consent 

Decree, Defendant shall comply with the general_~nspection 

requirements at its Sebring facility in accordance with 40 C.F.R. 

§ 265.15 and Ohio Admin. Code § 3745-65-15. 

5. Within 30 days of the entry of this Consent 

Decree, Defendant shall provide personnel training for its 
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Sebring facility in accordance with 40 C.F.R; § 265.16 and Ohio 

Admin. Code § 3745-65-16. 

VI. CIVIL PENALTY 

1. The Defendant shall pay a civil penalty of 

$250,000 to the United States, in full settlement of the United 

States' claims for civil penalties made in the Complaint. The 

Defendant shall pay the civil penalty in installments as follows: 

November 30, 1991 
February 29, 1992 
May 31, 1992 
August 31, 1992 

$50,000 
$75,000 
$75,000 
$50,000 

Following entry of this Decree, the Defendant shall make each 

payment in the form of a cashier's or certified check payable to 

the "Treasurer of the United States of America," and shall tender 

each payment to the United States Attorney for the Northern 

District of Ohio, at the address set forth in Section VIII. If 

any payment date should occur prior to entry of this Decree, the 

Defendant shall make such payment in the form of a cashier's or 

certified check payable to "Clerk, Northern District of Ohio," 

pursuant to the Agreed Order dated October 23, 1991. Each check 

shall reference United States v. Amsted Industries, Inc. Civ. No. 

87-1284A. 

2. If the Decree is entered by the Court.after 

November 30, 1991, and Defendant has made payment(s) to the 

Registry of the Court pursuant to the Agreed Order dated October 

23, 1991, such monies, plus interest earned thereon, shall be 

transferred to the United States within a reasonable period after 

entry of this Decree by the Clerk of the court. 
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3. If the Decree is entered by the Court after 

November 30, 1991, and the Defendant has failed to make 

payment(s) to the Registry of the Court pursuant to the Agreed 

Order dated October 23, 1991, defendant shall pay plaintiff all 

monies overdue within five days of entry of this Decree, plus 

interest on the delinquent amount at the rate established by the 

Secretary of Treasury pursuant to 31 U.S.C. § 3717. 

4. At the time of any payment, a copy of such check 

shall be sent to U.S. EPA and the United States Department of 

Justice, at the addresses set forth in Section VIII. 

VII. STIPULATED PENALTIES 

A. Except as provided in paragraphs B and c of this 

Section, Qefendant shall pay the following stipulated penalties 

for each failure to comply with any requirement set forth in 

Sections V.C.-V.E. of this Decree or set forth in any plan 

required to be developed and implemented pursuant to Sections 

V.C.-V.E.: 

Period of Noncompliance 

1st through 14th day 

15th through 29th day 

Penalty Per Day 

$ 500 

$ .1500 

30th day and each day thereafter $ 3000 

B. Defendant shall pay the following stipulated penalties 

for each failure to submit timely a plan or report in accordance 

with the requirement of this Decree, including any plans or 
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reports required to be developed and implemented pursuant to 

Sections V.C.-V.E.: 

Period of Noncompliance 

1st through 14th day 

15th through 29th day 

30th day and each day thereafter 

Penalty Per Day 

$ 300 

$ 750 

$ 1500 

Provided, however, that where Defendant has submitted 

on time a first submission of the Groundwater Quality Assessment 

Plan to U.S. EPA pursuant to this Decree which u.s. EPA contends 

is incomplete or otherwise deficient, Defendant shall have a 

single, thirty (30) day time period from receipt of u.s. EPA's 

written notice of deficiencies to cure such deficiencies without 

accruing stipulated penalties. If U.S. EPA determines that the 

second submission of the Groundwater Quality Assessment Plan does 

not cure the noted deficiencies or makes other new changes or 

modifications that U.S. EPA deems deficient, defendant shall be 

subject to stipulated penalties from the date U.S. EPA serves 
• 

written notice of the deficiencies. 

C. Defendant shall pay the following stipulated penalties 

for any failure to comply with any requirement not addressed in 

paragraphs A and B above: 

Period of Noncompliance 

1st through 14th day 

15th through 29th day 

30th day and each day thereafter 
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D. Written Demand for Stipulated Penalties 

1. Defendant shall pay the stipulated penalties in 

this Section upon written demand by EPA; however, penalties 

accrue on the day after performance was due or the day of a 

violation (except as provided in paragraph B of this Section), 

not from the date of the demand, and shall continue to accrue 

through the final day of correction of the noncompliance. EPA 

may decide not to demand the full amount of stipulated penalties 

accrued. EPA's decision whether to demand ·stipulated penal ties 

is committed to its discretion and is not subject to Section XVI 

(Dispute Resolution) of this Decree or judicial review. 

2. For the purposes of this Decree, U.S. EPA may 

waive its right to demand a stipulated penalty if and only if 

U.S. EPA notifies Defendant, in writing, of the specific 

violations for which stipulated penalties are being waived. 

3. In its Progress Report, Defendant shall report all 

instances in which it failed to conform to a deadline or other 

requirement of this Decree during the months that are the subject 

of the Progress Report. 

E. Stipulated penalties owed to the United States under 

this Section shall be paid by certified check 29yable to the 

"Treasurer of the United States of America". Payment shall be 

tendered to the United States Attorney, Northern District of 

Ohio, at the address set forth in Section VIII, within fifteen 

(15) days after the noncompliance period. A copy of the check 

shall be mailed to Department of Justice and u.s. EPA, Region V, 
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at the addresses set forth in Section VIII. Each check shall 

reference United States v. Amsted Industries, Inc. Civ. No. 87-

1284A. 

F. The stipulated penalties set forth above shall not 

limit other remedies or sanctions, including contempt 

proceedings, which may be available to the Plaintiff by reason of 

the Defendant's failure to comply with the requirements of this 

Consent Decree or RCRA, except that the Defendant shall not be 

liable for both stipulated penalties and statutory penalties for 

the same violation. 

--. 
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VIII. SUBMITTALS 

A. Any document or other item required by this Decree to 

be submitted to U.S. EPA, Ohio EPA, the United States Attorney 

for the Northern District of Ohio, or the United States 

Department of Justice, shall be mailed or otherwise delivered to 

the following persons at the addresses specified below: 

As to U.S. EPA: 

Chief, RCRA Enforcement Branch, 5HR-12 
U.S. EPA, Region V 
77 West Jackson Blvd. 
Chicago, Illinois 60604 
Attn: Kimberly Ogle 

Chief, SWERB Section V 
Office of Regional counsel 
U.S. EPA Region V, 5CS-TUB3 
77 West Jackson Blvd. 
Chicago, Illinois 60604 
Attn: Richard Clarizio 
(cover letter only) 

As to Ohio EPA: 

Ohio EPA 
Chief, Division of'Solid and Hazardous Waste 
1800 WaterMark Drive 
P.O. Box 1049 
Columbus, Ohio 43265-0149 

Ohio EPA 
Division of Solid and Hazardous Waste 
Northeast District Office 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

As to the United States Attorney: 

Civil Division 
Office of the United States Attorney for 

the Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114-1704 
Attn: James L. Bickett 
(only submissions related to force majeure, 
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dispute resolution, or stipulated penalties) 

As to United States Department of Justice: 

United States Department of Justice 
Environment and Natural Resources Division 
Chief, Environmental Enforcement Section 
P.O. Box 7611 
Ben Franklin station 
Washington, D.C .. 20044 
Attn: Gregory L. Sukys 
Re: DJ # 90-7-1-397 
(only submissions related to force majeure, 
dispute resolution, or stipulated penalties) 

B. Any correspondence that is to be directed to the 

Defendant shall be sent to the following: 

American Steel Foundaries 
10 South Riverside Plaza - lOth Floor 
Chicago, Illinois 60606 
Attn: C.A. Ruud 

American steel Foundaries 
1001 East Broadway 
Alliance, Ohio 44601 
Attn: W.D. Heestand 

Edward D. Brosius, Esq. 
Arnsted Industries, Inc. 
44th Floor - Boulevard Towers South 
205 N. Michigan Ave. 
Chicago, Illinois 60601 
(only submissions related to force majeure, 
dispute resolution, or stipulated penalties) 

c. Delivery shall be considered complete upon deposit of 

the material at issue in the U.S. Mail, certified mail, or with a 

reputable delivery service. 

D. All plans required by this Decree shall become 

enforceable requirements of this Decree upon final approval by 

u.s. EPA or final approval or modification by Ohio EPA, as 

appropriate, and written notification of such approval to the 

Defendant. Closure plans may be amended in accordance with 40 
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C.F.R. § 265.112(c), Ohio Admin. Code§ 3745-66-12(C), and if 

U.S. EPA and Defendant agree in writing, other plans required by 

this Decree may be modified. Section XV of this Decree 

(Modifications) shall not apply to such amendments or 

modifications. An amended or modified plan shall be fully 

enforceable under this Decree. 

IX. ACCESS TO THE FACILITY AND SPLIT SAMPLES 

A. U.S. EPA, Ohio EPA, and their respective employees, 

contractors, and authorized representatives shall have access to 

the Sebring and Alliance facilities at all reasonable times for 

the purposes of inspecting, sampling, and evaluating compliance 

with the provisions of this Decree, including the right to 

photograph and review and copy sampling data and other records. 

In addition, Defendant shall require b~ contract that such 

persons have the authority to inspect at all reasonable times 

laboratories used by Defendant or its contractors for analyses. 

U.S. EPA and Ohio EPA employees, contractors, and other 

authorized representatives shall have the right to take splits of 

any samples taken by the Defendant or its contractors in the 

course of performing work required by this Con~ent Decree. U.S. 

EPA shall be given at least ten (10) days written notice prior to 

any sampling, other than sampling for waste determination under 

Section V of this Decree. 

B. This Section in no way limits any right of entry 

available to U.S. EPA or Ohio EPA pursuant to applicable Federal 
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or State laws, regulations, or permits, including, but not 

limited to, Section 3007 of RCRA, 42 U.S.C. § 6927. 

X. REPORTING 

A. Defendant shall provide written Progress Reports to 

U.S. EPA on the implementation of the Decree. 

B. Each Progress Report is to be submitted to U.S. EPA no 

later than ten (10) days after the end of every other calendar 

month beginning with the month following entry of this Decree. 

At a minimum, each Progress Report shall-contain the following: 

1. A detailed summary of all results received by the 

Defendant of sampling and tests performed pursuant to this Decree 

regarding the Alliance and Sebring facility; 

2. A description of all actions required by the Decree 

that were completed during the past two months, and all such 

actions that are scheduled for the next two months; and 

3. An identification of any actions required by the 

Decree that were not completed as required and any problems or 

anticipated problems, including the scheduled completion date, 

the new anticipated completion date, the reason(s) for the delay 

and the actions taken to minimize the delay. Such notification 

of any problems or delays does not excuse any ~9ncompliance, nor 

excuse any stipulated penalties which may attach to such 

noncompliance. 

C. One year after entry of this Decree, if U.S. EPA agrees, 

Defendant may submit a Progress Report less frequently, but at 

least each calendar quarter. This paragraph is not subject to 
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Section XVI (Dispute Resolution) or Section XV (Modification) of 

this Decree. 

D. The foregoing written Progress Reports shall be submitted 

in addition to any draft and final plans or reports to U.S. EPA 

otherwise required by this Decree. 

XI. RESERVATION OF RIGHTS AND OBLIGATION 
TO COMPLY WITH ALL LAWS 

A. Except as provided in Section XII of this Decree 

(Covenant Not To Sue), Plaintiff does not waive any rights or 

remedies, and this Decree is without prejudice to its rights and 

remedies, including, but not limited to: 1) the right to impose 

any permit requirements; 2) the right to take any action pursuant 

to the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980, 42 U.S.C. § 9601 et seq., as amended by 

the Superfund Amendments and Reauthorization Act, Pub. L. 99-499 

("CERCLA"); 3) the right to pursue remedies available to the 

United States for any violation by Defendant of this Decree, or 

of any federal or state law, regulation, or permit condition not 

specifically alleged in the Complaint and resolved by this 

Consent Decree; and 4) the right to require corrective action 

pursuant to Section 3008(h) of RCRA, 42 u.s.c. § 6928(h) • 

B. This Decree in no way relieves Defendant of its 

responsibility to comply with all applicable federal, state and 

local laws, regulations, and permit conditions. This Decree is 

neither a permit nor a modification to a permit. Compliance with 

this Decree does not constitute satisfaction of RCRA permit 

requirements. 
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C. Nothing in this Decree shall be construed as a limitation 

on Defendant to conduct any activities pursuant to a valid RCRA 

permit, or any activit.ies for which a permit is not required. 

D. Nothing in this Decree, nor any actions taken thereunder, 

shall be construed as an admission by Defendant of violation of 

any provision of RCRA, or any other law or regulation. 

E. Nothing in this Decree, nor any actions taken thereunder, 

shall be construed to limit any arguments or defenses Defendant 

may raise in any other action or proceeding, except an action or 

proceeding to enforce the terms of this Decree or any action or 

proceeding related to the closure and post-closure plans required 

by this Decree. 

XII. COVENANT NOT TO SUE 

A. In consideration of Defendant's agreement to perform the 

requirements of this Decree in accordance with the terms of this 

Decree, the United States covenants not to sue or take 

administrative action against Defendant for relief under Section 

3008(a) and (g) of RCRA, 42 u.s.c. § 6928(a) and (g), or the 

federally authorized Ohio hazardous waste program, for civil 

violations of RCRA at the Alliance and Sebring facilities which 

arose prior to entry of this Decree and were a~Jeged in the 

Complaint. 

B. The covenant set forth in this Section shall not become 

effective until Defendant complies with Section VI of this Decree 

(Civil Penalty). 
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C. This covenant does not limit in any way the United 

States' ability to seek judicial enforcement of the terms or 

conditions of this Decree. 

D. This covenant does not limit in any way the United 

States' ability either to reopen this action to enforce this 

Decree or bring a new action, as set forth in Section XIX 

(Termination and Post-Termination Obligations) of this Decree. 

XIII. PRECLUSION OF CLAIMS AGAINST THE HAZARDOUS 
SUBSTANCE RESPONSE TRUST FUND 

Defendant agrees not to make any claims pursuant to Sections 

111 and 112 of CERCLA, 42 u.s.c. §§ 9611 and 9612, or .any other 

provision of law directly or indirectly against the Hazardous 

Substances Superfund established by CERCLA for costs incurred in 

complying with this Decree. Nothing in this Decree shall be 

deemed to constitute pre-authorization of a CERCLA claim within 

the meaning of 40 C.F.R. § 300.700(d). This provision is not 

intended to preclude any private right of action which Defendant 

may have against any third party under Section 107 of CERCLA. 

XIV. COSTS 

Each party to this action shall bear its own costs and 

attorney's fees in this action. 

XV. MODIFICATIONS 

No requirement or provision of this Decree shall be modified 

or revised except upon written agreement of the parties and 

subsequent OFder of this Court, or upon order of this Court under 

Section XVI (Dispute Resolution) of this Decree. 
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XVI. DISPUTE. RESOLUTION 

A. In the event that a dispute arises between the Parties 

with respect to any requirement of this Decree, then the position 

advanced by U.S. EPA shall be considered binding unless Defendant 

invokes the dispute resolution provisions of this section. 

B. If in the opinion of any party there is a dispute with 

respect to the meaning or implementation of this Consent Decree, 

that party shall send a written notice to the other party which 

outlines the nature of the dispute and requests informal 

negotiations to resolve the dispute. Such period of informal 

negotiations shall not extend beyond thirty (30) days from the 

date when the notice was sent unless the Parties agree otherwise. 

c. If the informal negotiations are unsuccessful, 

Plaintiff's position shall control unless Defendant files with 

the Court a petition which shall describe the nature of the 

dispute and include a proposal for its resolution. Defendant's 

petition must be filed no more than fifteen (15) days after 

termination of informal negotiations. Plaintiff shall then have 

twenty (20) days to respond to the petition. In any such 

dispute, Defendant shall have the burden of proving Plaintiff's 

position is arbitrary and capricious or otherwise not in 

accordance with law. 

D. The pendency of any dispute under this Section shall not 

affect Defendant's obligation for timely performance of the work 

required under this Decree; except that the time period for 

completion of the work affected by a dispute shall be extended 
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for a period of time not to exceed the actual time taken to 

resolve any good faith dispute if the parties agree that the 

performance of such work cannot reasonably continue during the 

dispute. Stipulated penalties shall continue to accrue during 

the informal and formal dispute resolution periods under this 

Section. 

XVII. FORCE MAJEURE 

A. A "Force Majeure" event for purposes of this Decree is 

defined as any event that is caused by circumstances beyond the 

control of Defendant, or any entity controlled by or under the 

common control of Defendant including the Defendant's consultants 

and contractors, and that Defendant could not have foreseen and 

prevented, that delays or prevents the performance of any 

obligation under this Decree. 

B. When circumstances are occurring or have occurred that 

may cause a delay in meeting the schedule for completion of any 

activity required by this Decree (including the submission of 

reports pursuant to Section X of this Decree), whether or not due 

to a "Force Majeure" event, Defendant shall promptly -- in no 

event later than 24 hours (for verbal notificat~on) and five days 

(for written notification) from the time the Defendant obtains 

information indicating that a delay might be encountered -

supply U.S. EPA with verbal and written notice that includes a 

detailed explanation of the reason(s) for and anticipated 

duration of any such delay; the measures taken and to be taken by 
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Defendant to prevent or minimize the delay; and the timetable for 

implementation of such measures. The Defendant shall adopt all 

reasonable measures to avoid or minimize any such delay. 

Notification of any delay shall not alone extend the time allowed 

for meeting any requirement or excuse the delay or payment of 

stipulated penalties; however, failure to notify within the time 

period specified above shall constitute a waiver of any claim of 

"Force Majeure." 

c. If the United States agrees that a delay is or was 

attributable to a "Force Majeure" event, the parties shall, by 

written agreement, modify the compliance schedule to provide such 

additional time as may be necessary to allow the completion of 

the specific phase of the required activity andfor any succeeding 

phase of the activity affected by such delay, not to exceed the 

actual duration of the delay. 

D. If Plaintiff and Defendant are unable to agree as to 

whether the reason for the delay was a "Force Majeure" event, or 

on a stipulated extension of time, then the provisions of Section 

XVI (Dispute Resolution) shall apply. Defendant shall have the 

burden of demonstrating that the event was a "Force Majeure" 

event, that the duration of the delay caused by_such event is or 

was warranted under the circumstances, and that, as a result of 

the delay, a particular extension period is appropriate. 

E. Increased costs of complying with this Decree, or 

Defendant's financial ability to carry out the provisions of this 

Decree shall not be considered a Force Majeure event. Nor shall 
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Defendant's or Defendant's Representatives' failure to make 

complete and timely application for any required approVal or 

permit be considered a Force Majeure event. 

XVIII. CONTINUING JURISDICTION OF THE COURT 

The Court shall retain jurisdiction to enforce the rights and 

obligations of the parties under this Decree and to resolve 

disputes arising hereunder as may be necessary or appropriate for 

the construction or execution of this Decree. 

XIX. TERMINATION AND POST-TERMINATION OBLIGATIONS 

A. This Decree shall terminate when Defendant has completed 

all closure activities, including proper certification of 

closure, in accordance with the final approved Sebring Closure 

Plan (Section V.C) and the final approved Alliance Closure Plan 

(Section V.D); Defendant has, as necessary, in accordance with 

Section v.c and V.D, submitted and implemented for three years 

the Alliance Post-Closure Plan and the Sebring Post-closure Plan; 

Defendant has implemented fully and is in compliance with the 

Groundwater Requirements in accordance with Section V.E; 

Defendant certifies to U.S. EPA that it is in 99mpliance with all 

generator and transporter requirements of this Decree (Sections 

V.A, V.B, and V.F); and Defendant has paid all civil and 

stipulated penalties due hereunder. Wit~in thirty (30) days 

after Defendant believes it has fully complied with these 

requirements, it shall submit to u.s. EPA a certification of 
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compliance. If U.S. EPA concurs that Defendant has fully 

satisfied the terms of this Decree, the Parties shall file a 

joint motion with the Court to terminate this Decree. 

B. If, at the time of termination, a closure plan 

developed under this Decree still requires Defendant to undertake 

further post-closure activities, Defendant shall complete such 

post-closure activities after termination. Plaintiff reserves 

the right to either reopen this action to enforce the 

requirements of the post-closure plan under the Decree or to 

bring a new action under RCRA to enforce the post-closure plan. 

XX. CERTIFICATION REQUIREMENTS 

All reports, documents and certifications made to U.S. EPA 

pursuant to the terms of this Decree must be true, accurate, and 

complete and attested to by a responsible corporate official. 

The form of attesting shall be as follows: 

"I certify that the information contained in or accompanying 

this submission or document is true, accurate, and complete 

to the best of my knowledge. As to those identified 

portion(s) of this submission or document for which I cannot 

personally verify its truth and accuracy, I c~rtify as the 

company official having supervisory responsibility for the 

person(s) who, acting under my instructions, made the 

verification, that this information is true, accurate, and 

complete, to the best of my knowledge." 
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A responsible corporate officer means: (a) a president, 

secretary, treasurer or vice-president of the corporation in 

charge of a principal business function, or any other person who 

performs similar policy- or decision-making functions for the 

corporation, or (b) the manager of one or more manufacturing, 

production, or operating facilities employing more than 250 

persons or having gross annual sales or expenditures exceeding 

$35 million (in 1987 dollars when the consumer Price Index was 

345.3), if authority to sign documents has been assigned or 

delegated to the manager in accordance with corporate procedures. 

XXI. NOTICE REQUIREMENTS 

The parties acknowledge that final approval by the United 

States and the entry of this decree are subject to the Public 

Notice and Comment requirements of 28 c.F.R. § 50.7. 
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IT IS SO ORDERED, and the Decree is entered in accordance with 
the foregoing terms. 

HONORABLE THOMAS LAMBROS 
UNITED STATES DISTRICT COURT JUDGE 
Northern District of Ohio 
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The Parties enter into this Decree and submit it to the 

Court that it may be approved and entered: 

For Plaintiff. United States of America: 

VICKI A. O'MEARA Date 
Acting Assistant Attorney General 
Environment and Natural Resources Division 
Department of Justice 

JOYCE J. GEORGE 
United States Attorney 
Northern District of Ohio 

By: 

ES 
sistant United States Attorney 

orthern District of Ohio 
1404 East Ninth Street 
Suite 500 
Cleveland, Ohio 44114-1748 

VALDAS V. D S 
Regional Admi strator 
U.S. Environm ntal Protection Agency 
Region V 

G~~~s~d 
Trial Attorney 
United States Department of Justice 
Environm~ntal Enforcement Section 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. ~0044 
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·1fc~~lL£:~t~ 
R CHARD CLAR'I-ZIO , I 
Assistant "Regional -Counsel 
U.S. EPA, Region V 
77 West Jackson Blvd. 
Chicago, Illinois 60604 

~.;~;! 
Attorney-Advisor 
u.s. Environmental Protection Agency 
Washington, D.C. 20460 

- 38 -

Date' 



.J ' . r L 

FOR THE DEFENDANT, AMSTED INDUSTRIES, INC., 
STEEL FOUNDRIES 

~ 
N. A. Bert 
President, American Steel Foundries 

Division of Amsted Industries, Inc. 

Consent Decree Signature Page for Decree in 

(d/b/a) AMERICAN 

Date 

United States v. Amsted Industries. Inc., Civil Action No. 
C87-1284A (N.D. Ohio)• 
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AMSTED 
INCORPORATED AUG 20 

44TH FLOOR - BOULEVARD TOWERS SOUTH 

205 NORTH MICHIGAN AVENUE · CHICAGO. ILLINOIS · ,;QiS\SICE OF RCRA 
Waste Management Divisio!'l: 

LAW DEPARTMENT 

VIA CERTIFIED MAIL -
RETURN RECEIPT REQUESTED 

U.S. EPA, REGION V: 
DIRECT DIAL NUMBER 

(312)819-8482 
TELECOPIER (312) 819-8484 

August 19, 1992 

Clerk of the United States District Court 
for the Northern District of Ohio 

201 Superior Avenue 
Cleveland, Ohio 44114 

Re: United States v. AMSTED 
Civil Action No. C87-1284-A 

Dear Sir: 

In accordance with the Agreed Order for Deposit of Funds, 
copy enclosed, enclosed is Check No. 0013545 in the amount of 
$50,000 to cover the fourth and final Installment Payment due 
August 31, 1992. 

EJB:cms 
Enclosure 
cc: see next page 

Sincerely, 

Edward J. Brosius 
Assistant General Counsel 
& Assistant Secretary 

Amsted 



Chief, RCRA Enforcement Branch, SHR-12 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 
Attn: Kimberly Oogle 

Mr. C. A. Ruud 
American Steel Foundries 
10 South Riverside Plaza, lOth Floor 
Chicago, Illinois 60606 

As to the United States Attorney: 

Civil Division 
Office of the United States Attorney for 

the Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114-1704 
Attn: James L. Bickett 
(only submissions related to force majeure, 
dispute resolution, or stipulated penalties) 

As to United States Department of Justice: 

United States Department of Justice 
Environment and Natural Resources Division 
Chief, Environmental Enforcement Section 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
Re: DJ # 90-7-l-397 
(only submissions related to force majeure, 
dispute resolution, or stipulated penalties) 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 
) 

v 0 
) 

) 
AMSTED INDUSTRIES, INC. d/b/a ) 
AMERICAN STEEL FOUNDRIES, ) 

) 
Defendant. ) ________________________ ) 

Civil Action No. C87-1284A 

JUDGE LAMBROS 

AGREED ORDER FOR DEPOSIT OF FUNDS 
INTO COURT REGISTRY AND IN""VESTMENT OF FUNDS 

This Court, with the consent of plaintiff, the United states 
of America, and Defendant, Amsted Industries, Inc. d/b/a American 
Steel Foundries, hereby FINDS as follows: 

A. The Parties have agreed to settle this action under the 
terms of a proposed Consent Decree ("Decree") to be lodged with 
this court. The proposed Decree, subject to final approval by 
officials with both parties, will require defendant to pay money 
to plaintiff in the amount of $250,000, spread over four 

installments ("Installment Payments") . 

B. Notwithstanding that, as of the date of this Order, the 
Decree has not been lodged with the Court, the Parties have 

agreed that defendant shall deposit the Installment Payments in 
the Court Registry pending lodging of the Decree. The 

Installment Payments shall be made in accordance with the 

following schedule: 

November 30, 1991 
February 29, 1992 
May 31, 1992 
August 31, 1992 

$50,000 
$75,000 
$75,000 
$50,000 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGIONS 

n WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

REPLY TO THE ATIENTION OF: 

AIJG 1 G 199Z 
.......... 

Phillip Schillawski, Esq. 
Squires, Sanders & Dempsey 
4900 Society Center 
127 Public Square 
Cleveland, Ohio 44114-1304 

Re: United states v. Amsted Industries, Inc. d/b/a 
American Steel Foundries, Case No. C87-1284A 

Dear Phil: 

Enclosed is the revised first page of the Consent Decree for the 
signature version of the document. I have changed the reference 
for the identification number of the Alliance facility on the 
first page. I have done a word perfect search of the document 
and could not locate any other reference to the Alliance 
facility's identification number. Let me know if you need any 
further information. I look forward to receipt of the signed 
document. 

Sincerely, 

Printed on Recycled Paper 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ~ 
) 

v. ) 
) 

AMSTED INDUSTRIES, INC. d/b/a ) 
AMERICAN STEEL FOUNDRIES, ) 

) 
Defendant. ) 

) 

Civil Action No. C87-1284A 

JUDGE LAMBROS 

CONSENT DECREE 

WHEREAS, Plaintiff, United states of America, on behalf 

of the United States Environmental Protection Agency (hereinafter 

"U.S. EPA"), filed its Complaint in this action against 

Defendant, Amsted Industries, Inc. d/b/a American Steel Foundries 

(hereinafter "Defendant"), pursuant to the Resource Conservation 

and Recovery Act ("RCRA"), 42 u.s.c. § 6901 et seq., as amended 

by the Hazardous and Solid Waste Amendments of 1984 (P.L. 98-

616) , alleging that Defendant violated requirements of RCRA and 

regulations promulgated thereunder, at their facilities in 

Alliance, Stark County, Ohio ("Alliance facility") (U.S. EPA 

Identification Number OHD 981 090 418) and in Mahoning County, 

Ohio ("Sebring facility") (OHD 017 497 587). 

WHEREAS, the complaint alleges that the Alliance facility is 

a hazardous waste management facility at which Defendant has 

generated and treated hazardous wastes, as defined in 40 C.F.R. 

260.10, and from which Defendant has transported hazardous waste, 

as defined in 40 C.F.R. § 260.10; 
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AMSTED INDUSTRIES 
INCORPORATED 

44TH FLOOR - BOULEVARD TOWERS SOUTH 

205 NORTH MICHIGAN AVENUE CHICAGO, ILLINOIS 60601 

LAW DEPARTMENT 

,,, !'\'! 1 -',· 19'9? IYl - ~ A ' : -'" - 1-

n~cl"!•r:l" OF RCRA 
Waste i'v1anagernent D!vlslori 

U.S. EPA, REGION V 

DIRECT DIAL NUMBER 

(312)819-8482 

TELECOPIER (312) 819~8484 

May l3, 1992 

VIA CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Clerk of the United States District Court 
for the Northern District of Ohio 

201 Superior Avenue 
Cleveland, Ohio 44114 

Re: United States v. AMSTED 
Civil Action No. C87-l284-A 

Dear Sir: 

In accordance with the Agreed Order for Deposit of Funds, 
copy enclosed, enclosed is check no. 133847 in the amount of 
$75,000 to cover the third Installment Payment due May 31, 1992. 

EJB:cms 
Enclosure 
cc: see next page 

Sincerely, 

Edward J. Brosius 
Assistant General Counsel 
& Assistant Secretary 

Amsted 



Chief, RCRA Enforcement Branch, 5HR-12 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 
Attn: Kimberly Oogle 

Mr. C. A. Ruud 
American Steel Foundries 
10 South Riverside Plaza, lOth Floor 
Chicago, Illinois 60606 

As to the United States Attorney: 

Civil Division 
Office of the United States Attorney for 

the Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114-1704 
Attn: James L. Bickett 
(only submissions related to force majeure, 
dispute resolution, or stipulated penalties) 

As to United States Department of Justice: 

United States Department of Justice 
Environment and Natural Resources Division 
Chief, Environmental Enforcement Section 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
Re: DJ # 90-7-l-397 
(only submissions related to force majeure, 
dispute resolution, or stipulated penalties) 
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IN THE UNITED STATES DISTRICT COUR'l:""~ 
FOR THE NORTHERN DISTRICT OF OHICJ 

EASTERN DIVISION 

-_ ) 

-UNITED STATES OF AMERICA, 

Plaintiff, 

) 
) 
) 
) 
) 
) 

c.J'I 

civil Action No .. _C87-1284A 

v. 

AMSTED INDUSTRIES, INC. d/b/a ) 
AMERICAN STEEL FOUNDRIES, ) 

) 

JUDGE LAMBROS 

Defendant. ) at 
---------------) Cl'='RK OO~iJCK . . },; '- . c ~"'"'''--IJ s. Oist·· c .... ~,~-..~~r '.:;, AGREED ORDER FOR DEPOSIT OF FUNDS . ICt 0 : t. · . 0 0. 

INTQ COURT BEGISIR'l AND INVESTMENT OF FUNDS 
This court, with the consent of plaintiff, the United States 

of America, and Defendant, Amated Industries, Inc. d/b/a American 
steel Foundries, hereby FINDS as follows: 

A. The Parties have agreed to settle this action under the 
terms of a proposed Consent Decree (•Decree•) to be lodged with 
this court. The proposed Decree, subject to final approval by 
officials with both parties, will require defendant to pay money 
to plaintiff in the amount of $250,000, spread over four 
installments (•Installment Payments•). 

B. Notwithstanding that, as of the date of this Order, the 
Decree has not been lodged with the Court, the Parties have 
agreed that defendant shall deposit the Installment Payments in 
the Court Registry pending lodging of the Decree. The 
Installment Payments shall be made in accordance with the 
following schedule: 

November 30, 1991 
February 29, 1992 
May 31, 1992 
August 31, 1992 

$50,000 
$75,000 
$75,000 
$50,000 



THEREFORE, pursuant to Amended General Order No. 113 of the 

District court for the Northern District of Ohio, 28 u.s.c. 

§ 2041 and Fed. R. Civ. P. 67, it is ORDERED: 

1. The Clerk of the United States District court for 

the Northern District of Ohio, Eastern Division, shall accept 

Installment Payments tendered by defendant, and deposit said 

funds in an account at Society National Bank. The Installment 

Payments shall be invested in thirty-day treasury bills. 

2. Pursuant to Amended Order No. 113, the Clerk shall 

deduct the ten percent (lOt) registry fee as stated therein from 

the income earned by said funds over the period such SWUI relU.in 

deposited and invested in the Court Registry, except that if the 

Installment Payments and accrued interest are disbursed to the 

United States, the Clerk shall restore to the United States the 

fee it otherwise would withhold relating thereto. 

SO ORDERED 

DATE: QJA:<~ 119 I 
APPROVED AS TO FORM: 

Clerk of the United States 
District Court for the 
Northern District of Ohio 

By: 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO, 

~:::e::r1~ 
THOMAS LAMBROS 
UNITED STATES DISTRICT JUDGE 

· :reby certify that IIIII 
'trument llalnll_. 

correct ccpy 1111111~ 
on file in my ofllcl. 
Attest Girl II. Snllll, C1111! 

u . s. Dlstllct ec.t 
llcr1htm,tii!QpiCIIID i_ -~~ ' d(a By: "-'~''4° c , 

' '-'CIIIi 



S~te of Ohio Environmental Protection Agency 

'1ortheast District Office 
110 E. Aurora Road 

'osburg, Ohio 44087-1969 
3) 425-9171 

FAX (216) 487-0769 

March 26, 1992 

CERTIFIED MAIL 

Mr. William Heestand 
American Steel Foundries, Inc. 
1001 East Broadway 
Alliance OH 44601-0060 

Dear Mr. Heestand: 

!-- ·-~ i-{ 1 

IF;, .. _, ,;;:(, ;.;,g_;_;ment Div!sl6f( 
U.S,, EPA, REG!l-lN 'l 

RE: AMERICAN STEEL 
MAHONING COUNTY 

George V. Voinovich 
Governor 

Donald R. Schregardus 
Director 

OHD 017 497 587 
OUTSTANDING VIOLATIONS 

On November 26 & 27, 1992 Nancy Zikmanis and I, representing the Ohio EPA, 
conducted a hazardous waste compliance inspection at your facility. As a 
result of our findings, I sent your firm a notice of violation on January 
14, 1992. 

As of February 19, 1992, we have received documentation of your responses 
to this Notice of Violation. At least the following violations remain at the 
facility: 

16. The facility has failed to operate and maintain the landfill in a 
manner which will minimize the possibility of non-sudden release of 
hazardous wastes or hazardous waste constituents to air, soil or 
surface water which could threaten human health or the environment in 
violation of OAC rule 3745-65-31. 

22. The facility has failed to maintain a written operating record at the 
site in violation of OAC 3745-65-73. This operating record shall 
include at a minimum: 
a. A description and quantity of each hazardous waste stored or 
disposed within the facility, and the date and method pertinent to such 
storage or disposal. 
b. The common name, EPA hazardous waste identification number and 
physical state of each waste. 
c. The estimated (or actual) weight, volume and density of the waste. 
d. A description of the method used to store or dispose of the waste 
using standard EPA handling codes. 
e. The present physical location of each hazardous waste within the 
facility and cross references to specific manifest document numbers. 
f. Records of incidents which required implementation of the 
contingency plan. 
g. Records of any waste analyses and trial tests required to be 
performed. 
h. Records of the inspections required under OAC 3745-65-15. 

@ Printed on recycled paper 



1ge -2-
r. William Heestand 

_·ch 26, 1992 

23. The facility has failed to record the location and quantity of each 
hazardous waste (cross referenced to manifest document numbers) on a 
facility map in violation of OAC 3745-65-73 (B) (2). 

24. The facility 
Director of 
unmanifested 
violation of 

has failed to file an unmanifested waste report with the 
the Ohio EPA within fifteen days of accepting any 

wastes from off-site sources for storage or disposal in 
OAC 3745-65-76 (A). 

25. The facility has failed to submit an annual treatment/ storage/ 
disposal operating report for the calendar year 1990 to the Director 
of the Ohio EPA by March 1, 1991 in violation of OAC 3745-65-75. 

28. The facility has failed to provide run-on control capable of handling 
at least a 25 year storm in violation of OAC 3745-68-02 (A). 

29. The facility has failed to provide run-off control capable of handling 
at least a 25 year storm in violation of OAC 3745-68-02 (B). 

30. The facility has failed to manage run-on and run-off control systems 
to maintain design capacity after rain events in violation of OAC 3745-
68-02 (C). 

31. The facility has failed to provide controls to prevent wind dispersal 
of hazardous waste in violation of OAC 3745-68-02 (D). 

35. The facility has failed to keep a written closure plan on file in 
violation of OAC 3745-66-12. 

36. The facility has failed to prepare a written post-closure plan 
describing the proposed ground water monitoring, planned maintenance 
activities, and the name, address and phone number of a post-closure 
period contact in violation of OAC 3745-66-18. 

32. The facility has failed to develop in the operating record a map of the 
landfill showing the exact location and dimensions of each cell in 
violation of OAC 3745-68-09 (A). 

33. The facility has failed to record in the operating record the contents 
of each cell in the landfill and the location of each hazardous waste 
type within each cell in violation of OAC 3745-68-09 (B). 

38. The facility has failed to operate under interim status, having 
withdrawn its Part A permit, and has failed to submit a Part B permit 
application. The facility has failed to operate in compliance with a 
HWFB permit, and has failed to file an appropriate permit change 
request. Therefore, the facility is an unpermitted hazardous waste 
disposal facility in violation of ORC 3734.02 (C) (E) (F). 
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~ailure to list specific deficiencies in this communi cation does not relieve 
rou from the responsibility of complying with all applicable regulations . 
Please be advised that present or past instances of non-compliance can 
:ontinue as subjects of pending or future enforcement actions. 

If you have any questions , please feel free to contact either Mr. Harry 
:ourtright or me at (216) 963 1200 . 

Sincerely , 

! JJ4:/?~ 
I 

John B. Palmer 
Environmental Specialist 
Division of Hazardous Waste Management 

JP . wb 

~c : Harry Courtright, DHWM, NEDO 
David Wertz, DHWM, NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh, DHWM, CO 
Mark Navarre, Legal, CO 
Lori Massey, AGO 
James Payne, AGO 
Kim Ogle, USEPA Region V 
Richard Lewis, Squire, Sanders and Dempsey 

I· 
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Mr. William Heestand 
American Steel Foundries, 
1001 East Broadway 
Alliance OH 44601-0060 

Dear Mr. Heestand: 

-?~ 
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r'ri't o, -~"''I( (J (',o_.,~D 
·~ .. 
'···-... 1.9.9.? .. 
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COMPLIANCE 

I 
On November 26 & 27, 199l Nancy Zikmanis and I, representing the Ohio EPA, 
conducted a hazardous waste compliance inspection at your facility. As a 
result of our findings, I sent your firm a notice of violation on January 
14, 1992. 

As of February 19, 1992, we have rec~ived documentation of your updated 
testing logs, which now include the time of inspection. Based on this, it 
appears that American Steel Foundries, Inc. has adequately addressed the 
following violations as outlined in the notice of violation: Numbers one (1) 
(OAC 3745-66-74 (B)) and two (2) (OAC 3745-65-33). . 

The following violations have not been fully addressed: 

3) 

4) 

5) 

6) 

7) 

The facility has 
Commission of Ohio 
OAC 3745-53-11. 

failed to register with the Public Utilities 
as a transporter of hazardous waste in violation of 

The facility has failed to ensure that all wastes accepted for 
transport have been accompanied by a manifest prepared by the generator 
in accordance with OAC 3745-52-20 in violation of OAC 3745-53-20 (C). 

The facility has failed to sign the manifest as transporter as required 
by 3745-53-20 (B) and failed to carry the manifest with the hazardous 
waste shipment as required by 3745-53-20 (C), in violation of OAC 3745-
53-20. 

The facility has failed to obtain the hand written signature of the 
owner or operator of the designated facility on the manifest upon 
delivery of the hazardous waste to the designated facility as required 
by 3745-53-20 (D) (1), and failed to retain a signed copy of the 
manifest for at least three years in violation of OAC 3745-53-22 (A). 

The facility has operated as an illegal transporter of hazardous waste, 
and has caused hazardous waste to be transported to a faci.lity which 
does not operate under an approved hazardous waste facility 
installation and operation permit, in violation of ORC 3734.02 (F). 

@ Printed on nscyclsd paper 
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Mr. William Heestand 
March 6, 1992 

As noted in the January 14, 1992 Notice Of Violation, Ohio EPA is not, at 
this time, requiring a response to these violations. It does not appear as 
though these violations, cited for actions taken by the facility in the 
past, are ongoing violations. 

Failure to list specific deficiencies in this communication does not relieve 
you from the responsibility of complying with all applicable regulations. 
Please be advised that present or past instances of non-compliance can 
continue as subjects of pending or future enforcement actions. 

If you have any questions, please feel free to contact either Mr. Harry 
Courtright or me at (216) 963 1200. 

Sincerely, 

John B. Palmer 
Environmental Specialist 
Division of Hazardous Waste Management 

JP.wb 

cc: Harry Courtright, DHWM, NEDO 
David Wertz, DHWM, NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh, DHWM, CO 
Mark Navarre, Legal, CO 
Lori Massey, AGO 
Kim Ogle, USEPA Region V 



AMSTED INDUSTRIES 
INCORPORATED 

44TH FLOOR - BOULEVARD TOWERS SOUTH 

205 NORTH MICHIGAN AVENUE CHICAGO, ILLINOIS 60601 

LAW DEPARTMENT DIRECT DIAL N1JM~e;R 
(312)819-e4ei 

TELECOPIER <312) 819-8484 

February 25, 1992 

VIA CERTIFIED MAIL 

Clerk of the United States District Court 
for the Northern District of Ohio 

201 Superior Avenue 
Cleveland, Ohio 44114 

Re: United States v. AMSTED 
Civil Action No. C87-l284-A 

Dear Sir: 

In accordance with the Agreed Order for Deposit of Funds, 

copy enclosed, enclosed is check no. 132500 in the amount of 
$75,000 to cover the second Installment Payment due 
February 29, 1992. 

EJB:lcm 
cc: see next page 

Sincerely, 

~').~ 
Edward J. Brosius 
Assistant General Counsel 
and Assistant Secretary 

Amsted 
INOL.JSTRiES 



Clerk of United States District Court 
Northern District of Ohio 
February 25, 1992 
Page 2 

Attn: Kimberly Ogle 
Chief, RCRA Enforcement Branch, 5HR-12 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

Attn: Richard Clarizio 
Chief, SWERB Section V 
Office of Regional Counsel 
U.S. EPA Region V, 5CS-TUB3 
230 South Dearborn Street 
Chicago, Illinois 60604 

Attn: James L. Bickett 
Civil District 
Office of the United States Attorney for 

the Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114-1704 

United States Department of Justice 
Environment and Natural Resources Division 
Chief, Environmental Enforcement Section 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
Re: DJ # 90-7-1-397 

c. A. Ruud 
American Steel Foundries 
10 South Riverside Plaza - lOth Floor 
Chicago, Illinois 60601 
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!, State of Ohio Environmental Protection Agency 

Northeast Di$trict Office d ·--' Georg'e~ V. Voinovich 
2110 E.·Aurora Road 
Twinsburg, Ohio 44087-1969 

O!! ..-, ~,-~v Governor 
I . ~ ' 

.16) 425-9171 v..;Donald R. Schregardus 

FAX (216) 487-{)769 

January 14, 1992 RE: AMERICAN STEEL 
STARK COUNTY 
ALLIANCE 

CERTIFIED MAIL OHD 981 090 418 

Mr. William Heestand NOTICE OF VIOLATION 
American Steel Foundries, Inc. 
1001 Eas'c Brnadvnv 
Alliance OH 44601-0060 

Dear Mr. Heestand: 

On November 26 & 27, 1991, Nancy Zikmanis and I, representing the 
Ohio EPA, conducted an inspection for compliance with hazardous 
waste regulations at American Steel Foundries, Inc. of Alliance. 
Terry Bradway, Pat Boyce and you represented the American Steel 
Foundries, Inc. facility. 

American Steel . Foundries, Inc. also operates a land disposal 
facility in Smith Township, Ohio. This facility was inspected at 
the same time as the Alliance production facility. The Smith 
Township facility will be addressed under a separate cover. 

The Alliance facility produces cast steel products, primarily for 
the railroad industry. 

During 
noted: 

our inspection, the following hazardous waste streams were 
1) Electric arc furnace baghouse dust from the secondary 
smelting of scrap steel. This dust is D006/ D008 
characteristic. Approximately 30 cubic yards are 
generated each month. The waste is manifested off site 
to Envirite of Canton, Ohio. 

2) DOOl/ D018/ D039 waste is generated from nine solvent 
based parts washers. Approximately 900 pounds of waste 
are generated monthly. The waste is manifested off site 
for recycling by Safety Kleen of Kent, Ohio. 

3) DOOS waste is generated by a wire welder. 
Approximately 215 pounds are generated monthly. This 
waste is added to the electric arc furnace baghouse dust 
and manifested off site to Envirite. 

4) Miscellaneous waste oils are generated episodically. 
These wastes are D001 characteristic, and manifested off 
site for recycling to Safety Kleen of New Castle, 
Kentucky. 

@ Printed on recycled paper 
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Mr. William Heestand 
January 14, 1992 

5) A sodium hydroxide cleaner is used to clean a product 
storage tank containing phenol. This material is 
eventually spent, and is disposed of as hazardous waste 
approximately every five to ten years. The waste is D002 
characteristic. This waste was not generated in 1991. 

A copy of our check sheets is enclosed for your information. 

At the time of the inspection, the facility was determined to be a 
large quantity generator. The above waste streams were evaluated 
for compliance with applicable hazardous waste regulations. The 
inspection revealed that American St.eel Foundries, Inc. is · in 
violation of the following.regulations: 

Violations 

1) The facility has failed to record the time of inspections 
required in the area where containers are stored in violation 
of OAC 3745-66-74 (B). 
The facility shall record the time of these inspections in the 
inspection log. The facility shall document compliance by 
sending a copy of the inspection log, with the results of at 
least one ·inspection, to the Ohio EPA's Northeast District 
Office. 

2) The facility has failed to record the time of inspections of 
spill control, fire and communications equipment in violation 
of OAC 3745-65-33. 
The facility shall record the time of these inspections in the 
inspection log. The facility shall document compliance by 
sending a copy of the inspection log, with the results of at 
least one inspection, to the Ohio EPA's Northeast District 
Office. 

The above violations mus·t be corrected and documentation of all the 
corrections must be sent to this office to my attention by February 
17, 1992. 

The inspection, and a review of Ohio EPA files, indicated that the 
facility had, in the past, transported EAF baghouse dust to its 
Sebring Facility. The material appears to have been transported by 
the facility's own trucks. The material was transported over public 
roadways. The facility maintains that the material was not a 
hazardous waste, and that the Sebring Facility is not a hazardous 
waste disposal facility. The Ohio EPA maintains that this material 
was hazardous waste, and therefore cites the following violations: 
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Mr. William Heestand 
January 14, 1992 

3) The facility has failed to register with the Public Utilities 
Commission of Ohio as a transporter of hazardous waste in 
violation of OAC 3745-53-11. 

4) The facility has failed to ensure that all wastes accepted for 
transport have been accompanied by a manifest prepared by the 
generator in accordance with OAC 3745-52 in violation of OAC 
3745-53-20 (C). 

5) The facility has failced to sign the manifest as transporter as 
required by 3745-53-20 and failed to carry the manifest as 
required by 3745-53-20 (C) in violation of OAC 3745-53-20. 

6) The facility has failed to sign the manifest as transporter 
upon delivery of the hazardous waste to the designated 
facility as required by 3745-53-20 (D) (1) and failed to 
retain a signed copy of the manifest for at least three years 
in violation of OAC 3745-53-22 (A). 

7) The facility has operated as an illegal transporter of 
hazardous waste, and caused hazardous waste to be transported 
to a facility which does not operate under an approved 
hazardous waste facility installation and operation permit, in 
violation of ORC 3734.02 (F). 

Failure to list specific deficiencies in this communication does 
not relieve you from the responsibility of complying with all 
applicable regulations. Please be advised that present or past 
instances of non-compliance can continue as subjects of pending or 
future enforcement actions. 

The facility was evaluated for compliance with the Federal Toxicity 
Characteristic (TC) rule requirement found in 40 CFR 262.11. In 
addition, the facility was evaluated for additional Federal 
requirements related to the management of TC wastes. The TC rule 
related information obtained during the inspection will be 
forwarded to the USEPA for review and appropriate follow-up. 

If you have any questions, please feel free to contact either Mr. 
Harry Courtright or me at (216) 963 1200. 

Sincerely 1 

John B. Palmer 
Environmental Specialist 
Division of Hazardous Waste Management 
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Mr. William Heestand 
January 14, 1992 

JP.wb 

cc: Harry Courtright, DHWM, NEDO 
David Wertz, DHWM, NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh, DHWM, CO 
Mark Navarre, Legal, CO 
Lori Massey, AGO 
KimOgle,··USEPA Region V 



State of Ohio Environmental Protection Agency 

Northeast District Office 
2110 E. Aurora Road 
Twinsburg, Ohio 44087-1969 
(216) 425-9171 
FAX (216) 487-0769 

January 14, 1992 

CERTIFIED MAIL 

~ 1 '._. f" ··:. ' - ·--

RE: AMMICAN ; STEEL'l 
MAHONING COUNTY 
SMITH TOWNSHIP 
OHD 017 497 587 

)''"'---
i 

j G.kJrge V. Voinovich 
i -:.; ,: Governor 

Donald R. Schregardus 
Director 

Mr. William Heestand NOTICE OF VIOLATION 
American Steel Foundries, Inc. 
1001 East Broadway 
AlliaJce OH 44501-0060 

Dear Mr. Heestand: 

On November 26 & 27, 1991, Nancy Zikmanis and I, representing the 
Ohio EPA, conducted an inspection for compliance with hazardous 
waste regulations at American Steel Foundries, Inc.'s Smith 
Township facility. Terry Bradway, Pat Boyce and you represented 
the American Steel Foundries, Inc. facility. 

American Steel Foundries, Inc. also operates a foundry in Alliance, 
Ohio. This facility was inspected at the same time as the land 
disposal facility. The Alliance facility will be addressed under 
a separate cover. 

A copy of our check sheets is enclosed for your information. 

At the time of the inspection, the facility was determined to be a 
land disposal facility. It is Ohio EPA's position that this 
facility is a hazardous. waste landfill. The facility was inspected 
for compliance with applicable hazardous waste regulations. The 
inspection revealed that American Steel Foundries, Inc. is in 
violation of at least the following regulations: 

Violations 

1. The facility failed to have a detailed chemical and physical 
analysis of all of the waste material in the landfill, 
containing all of the information which must be known to store 
or dispose of the waste in violation of OAC 3745-65-13 (A) 
( 1 ) . 

2. The facility has failed to develop a written waste analysis 
plan which includes the parameters for which the hazardous 
waste will be analyzed and the rationale for the selection of 
these parameters in violation of OAC 3745-65-13 (B) (1). 

3. The facility has failed to develop a written waste analysis 
plan which includes the test methods to be used in violation 
of OAC 3745-65-13 (B) ( 2). 

@ Printed on recycled paper 
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Mr. William Heestand 
January 14, 1992 

4. The facility has failed to develop a written waste analysis 
plan which includes the sampling method which will be used in 
violation of OAC 3745-65-13 (B) (3) (a) (b). 

5. The facility has failed to conduct weekly inspections for 
malfunctions, deteriorations, operator errors and discharges 
which may cause a release of hazardous waste or hazardous 
waste constituents or which may pose a threat to human health 
in violation of OAC 3745-65-15 (A) (1) (2). 

6. The faci.lity has failed to record the weekly inspections in an 
inspection log or summary as required by 3745-65-15 (D) in 
violation of OAC 3745-65-15 (A). 

7. The facility has failed to maintain inspection records for at 
least three years in violation of OAC 3745-65-15 (D). 

8. The facility has failed to develop a written inspection 
schedule for the inspection of monitoring equipment, safety 
equipment, emergency equipment, security devices, operating 
equipment and structural equipment in violation of OAC 3745-
65-15 (B). 

9. The facility has failed, where required, to test and maintain 
all facility communications or alarm systems, fire protection 
equipment, spill control equipment and decontamination 
equipment as necessary to assure its proper operation in time 
of emergency, in violation of OAC 3745-65-33. 

10. The facility has 
inspection schedule 
( 2) . 

failed to keep the required written 
on site in violation of OAC 3745-65-15 (B) 

11. The facility has failed to develop a written inspection 
schedule which identifies the types of problems which are to 
be looked for during the inspection in violation of OAC 3745-
65-15 (B) (3). 

12. The facility has failed to develop a personnel training 
program specifically for the management of hazardous wastes at 
the facility, including instruction in safe equipment 
operation, emergency procedures, and implementation of the 
contingency plan, in violation of OAC 3745-65-16 (A). 

13. The facility has failed to provide personnel training in the 
management of hazardous wastes to new employees within six 
months after the date of their employment in violation of OAC 
3745-65-16 (B). 
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January 14, 1992 

14. The facility has failed to provide an annual review of the 
initial training in the management of hazardous waste to 
facility personnel in violation of OAC 3745-65-16 (C). 

15. The facility has failed to keep personnel training records 
including written job titles, job descriptions and documented 
employee training records in violation of OAC 3745-65-16 (D) 

(E) • 

16. The facility has failed to operate and maintain the landfill 
in a manner which will minimize the possibility of non-sudden 
release of hazardous wastes or hazardous waste constituents to 
air, soil or surface water which could threaten human health 
or the environment in violation of OAC rule 3745-65-31. 

17. The facility has failed to have a written contingency plan 
designed to mJ.nJ.mJ.ze hazards from unplanned releases of 
hazardous wastes or hazardous waste constituents in violation 
of OAC 3745-65-52 (A) (B) (C) (D) (E). 

18. The facility has failed to develop a contingency plan which 
minimizes hazards to human health or the environment from any 
unplanned release of hazardous waste or hazardous waste 
constituents to air, soil or .surface water in violation of OAC 
3745-65-51 (A). 

19. The facility has failed to maintain a contingency plan on
site, and has failed to submit a copy of the contingency plan 
to all local and state emergency authorities that might be 
required to participate in the execution of the plan in 
violation of OAC 3745-65-53 (A) (B). 

20. The facility has failed to make appropriate arrangements with 
local. authorities to familiarize them with possible hazards 
and the facility layout in violation of OAC 3745-65-37 (A). 

21. The facility has failed to designate an emergency coordinator 
who is familiar with all aspects of site operation and 
emergency procedures, and who has the authority to implement 
all aspects of the contingency plan in violation of OAC 3745-
65-55. 

22. The facility has failed to maintain a written operating record 
at the site in violation of OAC 3745-65-73. This operating 
record shall include at a minimum: 
a. A description and quantity of each hazardous waste stored 
or disposed within the facility, and the date and method 
pertinent to such storage or disposal. 
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Mr. William Heestand 
January 14, 1992 

b.·The common name, EPA hazardous waste identification number 
and physical state of each waste. 
c. The estimated (or actual) weight, volume and density of the 
waste. 
d. A description of the method used to store or dispose of the 
waste using standard EPA handling codes. 
e. The present physical location of each hazardous waste 
within the facility and cross references to specific manifest 
document numbers. 
f. Records of· incidents which required.implementation of the 
contingency plan. 
g. Records of any waste analyses and trial tests required to 
be performed. 
h. Records of the inspections required under OAC 3745-65-15. 

23. The facility has failed to record the location and quantity of 
each hazardous waste (cross referenced to manifest document 
numbers) on a facility map in violation of OAC 3745-65-73 (B) 
( 2 ) . 

24. The facility has failed to .file an.unmanifested waste report 
with the Director of the Ohio EPA within fifteen days of 
accepting any unmanifested wastes from off-site sources for 
storage or disposal in violation of OAC 3745-65-76 (A). 

25. The facility has failed to submit an annual treatment/ 
storage/ disposal operating report for the calendar year 1990 
to the Director of the Ohio EPA by March 1, 1991 in violation 
of OAC 3745-65-75. 

26. The facility has failed to provide equipment required by the 
nature of the hazards posed by the wastes stored . at the 
facility, specifically, a telephone or other emergency 
communication device, in violation of OAC 3745-65-32. 

27. The facility has failed to provide immediate access to a 
telephone or other emergency communication device in violation 
of OAC 3745-65-34. 

28. The facility has failed to provide run-on control capable of 
handling at least a 25 year storm in violation of OAC 3745-68-
02 (A). 
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29. The facility has failed to provide run-off control capable of 
handling at least a 25 year storm in violation of OAC 3745-68-
02 (B). 

30. The facility has failed to manage run-on and run-off control 
systems to maintain design capacity after rain events in 
violation of OAC 3745-68-02 (C). 

31. The facility has failed to provide controls to preve11t wind 
dispersal of hazardous ·waste in vio1a·tion of OAC 3745-68-02 
(D) • 

32. The facility has failed to develop in the operating record a 
map 6f the landfill showing the exact location and dimensions 
of each cell in violation of OAC 3745-68-09 (A). 

33. The facility has failed to record in the operating record the 
contents of each cell in the landfill and the location of each 
hazardous waste type within each cell in violation of OAC 
3745-68-09 (B). 

34. The facility has failed to employ method 9095 (paint filter 
liquids test) to demonstrate the absence of free liquids in 
containerized or bulk waste in violation of OAC 3745-68-14 
(c) . 

35. The facility has failed to keep a written closure plan on file 
in violation of OAC 3745-66-12. 

36. The facility has failed to prepare a written post-closure plan 
describing the proposed ground water monitoring, planned 
maintenance activities, and the name, address and phone number 
of a post-closure period contact in violation of .OAC 3745-66-
18. 

37. The facility has failed to submit a survey plat to the local 
zoning authority and to the Director of the Ohio EPA in 
violation of OAC 3745-66-16. 

38. The facility has failed to operate under interim status, 
having withdrawn its Part A permit, and has failed to submit 
a Part B permit application. The facility has failed to 
operate in compliance with a HWFB permit, and has failed to 
file an appropriate permit change request. Therefore, the 
facility is an unpermitted hazardous waste disposal facility 
in violation of ORC 3734.02 (C) (E) (F). 
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The above violations must be corrected and documentation of all the 
corrections must be sent to this office to my attention by February 
17, 1992. 

Failure to list specific deficiencies in this communication does 
not relieve you from the responsibility of complying with all 
applicable regulations. Please be advised that present or past 
instances of non-compliance can continue as subjects of pending or 
future enforcement actions. 

The facility was evaluated for compliance with the Federal Toxicity 
Characteristic (TC) rule requirement found in 40 CFR 262.11. In 
addition, the facility was evaluated for additional Federal 
requirements related to the management of TC wastes. The TC rule 
related information obtained during the inspection will be 
forwarded to the USEPA for review and appropriate follow-up. 

If you have any questions, please feel free to contact either Mr. 
Harry Courtright or me at (216) 963 1200. 

Sincerely, 

~5~ 
John B. Palmer 
Environmental Specialist 
Division of Solid and Hazardous Waste Management 

JP.wb 

cc: Harry Courtright, DHWM, NEDO 
David Wertz, DHWM, NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh, DWNM, CO 
Mark Navarre, Legal, CO 
Lori Massey, AGO 
:K.tmOgle, USEPA Region V 
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INCUS TRIES NOV ?, c, 1991 
INCORPORATED 

44TH FLOOR - BOULEVARD TOWERS SOUTH 
205 NORTH MICHIGAN AVENUE · CHICAGO. ILLINOIS · 

LAW DEPARTMENT DIRECT DIAL NUMBER 

(312)819-8482 
TELECOPIER (312) 819-8484 

November 21, 1991 

VIA FEDERAL EXPRESS 

Clerk of the United States District Court 
for the Northern District of Ohio 

201 Superior Avenue 
Cleveland, Ohio 44114 

Re: United States v. AMSTED 
Civil Action No. C87-1284-A 

Dear Sir: 

In accordance with the Agreed Order for Deposit of Funds, 
copy enclosed, enclosed is check no. 131074 in the amount of 
$50,000 to cover the first Installment Payment due November 30, 
1991. 

EJB:lcm 
cc: see next page 

Sincerely, 

Edward J. Brosius 
Counsel-Technical Affairs 

Amsted 
:NDUSTRIES 



Clerk of United States District Court 
Northern District of Ohio 

November 21, 1991 
Page 2 

Attn: Kimberly Ogle 
Chief, RCRA Enforcement Branch, 5HR-l2 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

Attn: Richard Clarizio 
Chief, SWERB Section V 
Office of Regional Counsel 
U.S. EPA Region V, 5CS-TUB3 
230 South Dearborn Street 
Chicago, Illinois 60604 

Attn: James L. Bickett 
Civil District 
Office of the United States Attorney for 

the Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114-1704 

United States Department of Justice 
Environment and Natural Resources Division 
Chief, Environmental Enforcement Section 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
Re: DJ # 90-7-l-397 

C. A. Ruud 
American Steel Foundries 
10 South Riverside Plaza - lOth Floor 
Chicago, Illinois 60601 
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State of Ohio Environmental Protection Agency 

Northeast District Office 
' 1 0 E. Aurora Road 
..vinsburg, Ohio 44087-1969 

(216) 963-1200 (216) 425-9171 
FAX (216) 487-0769 

June 3 , 1991 

CERTIFIED MAIL 

Mr. William D. Heestand 
Safety and Environmental Supervisor 
American Steel Foundries 
lOl East Broadway 
Alliance, Ohio 44601 

Dear Mr. Heestand : 

George V. Voinovich 
Governor 

RE : AMERICAN STEEL FOUNDRIES 
(ASF) 
LAKE PARK BOULEVARD , 
SMITH TOWNSHIP , 
SEBRING CITY , 
MAHONING COUNTY 
OHD 017 497 587 
LDF INSPECTION 

On May 7 , 19 91 I conducted a hazardous waste inspection of your 
hazardous waste landfill facility located on Lake Park Boulevard, 
Sebring, Ohio . You represented the facility during my inspection. The 
facility was inspected for compliance with Ohio Hazardous Waste Rules 
and Regulations . A copy of the RCRA hazardous waste facility 
compliance evaluation inspection checklist is enclosed for your 
information . 

According to Bill Heestand , the facility at the present time receives 
exempt solid waste (non-toxic spent foundry sand, broken refractory 
bricks and slag) . However , during the inspection , three 5 gallon 
plastic containers were observed in the landfill. 

Upon the completion of the inspection , the Ohio EPA revealed that ASF 
remains in violation of all treatment , storage and disposal ( TSD) 
violations noted in my October 19, 1990 letter to ASF (attached) . In 
addition , ASF is in violation of the Land Disposal Restriction Rules 
(found in Chapter 3745- 59) of the Ohio Administration Code (OAC). 

Please respond to all the violations noted in my October 19, 1990 
letter within 30 days of the receipt of this letter . Your response 
dated November 6, 1990 to the violations mentioned in my October 19 , 
1990 letter is insufficient and inadequate to demonstrate compliance 
with Ohio Hazardous Waste Rules and Regulations . 

A CME letter of violation was submitted to you in a January 4 , 1991 
letter . You replied by requesting a meeting to discuss the violations. 
Mr. Jeff Mayhugh has contacted you , but no date was set . Please 
contact me at 425 - 9171 to discuss your request . 



Mr. William D. Heestand 
June 3, 1991 
Page -2-

Should you have any questions, please contact me again at (216) 425-
9171. Please note the change in my name from Ahmed A. Mustafa to Ahmed 
S. Hawari. 

Sincerely, , 

#c;{J? fo~~fl?. 
Ahmed S. Hawari 
Environmental Geologist 
Division of Solid and Hazardous Waste 
Management 

ASH/fn 

cc: Harry Courtright, DSHWM, NEDO 
Laurie Stevenson, DSHWM, CO 
Jeff Mayhugh, DSHWM, CO 
Brian Babb, Legal, CO 
Catherin McCord, US EPA, Region V 
Rick Setty, Mahoning County Dept. 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OH 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC., 
dba AMERICAN STEEL 
FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. C87-1284A 

JUDGE LAMBROS 

CASE MANAGEMENT PLAN 

Pursuant to this Court's Order Re: Case Management Plan and 

Case Management Budget for Newly Filed Actions entered in the 

above-captioned cause, the Plaintiff, United States of America 

and Defendant, Amsted Industries, Inc., dba American Steel 

Foundries, agree to the following schedule for this litigation: 

August 31, 1990: All discovery will be continued before 

this date. 

October 1, 1990: All dispositive motions shall be filed 

on or before this date. 

October 15, 1990 through November 9, 1990: Final pretrial 

conference. 

FOR PLAINTIFF: 

~tula 
Assistant u. s. Attorney 
Suite 500 
1404 East 9th Street 
Cleveland, Ohio 44114 
(216) 363-3920 

FOR DEFENDANT: 

Philip C. Schillawski, Esq. 
SQUIRE, SANDERS & DEMPSEY 
155 East Broad Street 
Columbus, Ohio 43215 
(614) 365-2736 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTniCT OF OH 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. C87-1284A 
Plaintiff, 

v. 

AMSTED INDUSTRIES, INC., 
dba AMERICAN STEEL 
FOUNDRIES, 

Defendant. 

JUDGE LAMBROS 

JOINT MOTION FOR MODIFICATION 
OF CASE MANAGEMENT PLAN 

AND CONTINUANCE OF TRIAL DATE 

COME NOW THE Plaintiff, the United States of America, and 

Defendant, Amsted Industries, Inc., dba American Steel Foundries, 
., ••.• -'$.< 

by undersigned counsel and request this Court to modify the Cas~~~ 

Management Plan to that submitted herewith and to continue the 

trial date accordingly. This modified plan has been discussed 

and agreed to by counsel. 

FOR PLAINTIFF; 

Kathleen Ann Sutula 
Assistant U.S. Attorney 
Suite 500 
1404 East 9th Street 
Cleveland, Ohio 44114 
(216) 363-3920 

Respectfully submitted, 

FOR DEFENDANT: 

Philip c. Schillawski, Esq. 
SQUIRE, SANDERS & DEMPSEY 
155 East Broad Street 
Columbus, Ohio 43215 
(614) 365-2726 



QUESTION-Admit Exhibits A & B are true and correct copies of 
plaintiff's assignment of u.s. EPA's Hazardous Waste 
ID #OHD017497587 to both the Alliance Plant and Seebring 
Landfill. 

ANSWER-No. U.S. EPA issued the referenced hazardous waste number 
to the Seebring Landfill only. Before admitting to the accuracy 
of Exhibits A & B Plaintiff must have an opportunity to inspect 
original from which Exhibits A & B are taken. 

SUPPLEMENTAL ANSWER-Plaintiff has reviewed the originals of 
Exhibits A & B and admits that they are the "Acknowledgement of 
Notification of Hazardous Waste Activity" and the 
"Reacknowledgement of Notification of Hazardous Waste Activity." 
Both Exhibits A & B attached to this Supplemental Answer contain 
the u.s. EPA hazardous waste number for the Seebring Landfill 
only. It is not possible to have one identification number for 
two separate areas. The installation address on Exhibit A 
erroneously lists the Alliance Plant address as the installation 
address. The source of the EPA identification number is and was 
Dunn and Brad Streets. Dunn & Brad Street lists numbers for 
industrial plants. The addresses on Exhibit A were from a pre
printed label generated from the Dunn & Brad Street list and does 
not reflect the location of the installation as indicated on 
Defendant's August 15, 1980 Notification of Hazardous Waste 
Activity Form. 



&EPA ACKNOWLEDGEMENT 0 OTIFICATION 

OF HAZARDOUS WAS, .... ACTIVITY 

This is to acknowledge that you have filed a Notification of Hazardous Waste Activity for 

the installation located at the address shown in the box below to comply with Section 30 l 0 

of the Resource Conservation and Recovery Act (RCRA). Your EPA Identification Number 

for that installation appears in the box below. The EPA Identification Number must be in

cluded on all shipping manifests for transporting hazardous wastes; on all Annual Reports 

that generators of hazardous waste, and owners and operators of hazardous waste treatment, 

storage and disposal facilities must file with EPA; on all applications for a Federal Hazard

ous Waste Permit; and other hazardous waste management reports and documents required 

under Subtitle C of RCRA. 

EPA I.D.'NUMBER }lP 

INSTALLATION ADDRESS )ill~. 

•D"!D01H97:.B7 

An!RlC!~ STEEL fOD~DillS 
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UNITED STATES POSTAL SERVICE 
OFFICIAL BUSINESS 

SENDER INSTRUCTIONS 
Print your name, ;address, and ZIP Code In the space below. 

• Complete items 1, 2, and 3 on the reverse. 
• Moisten gummed ends and attach to front of article 

If sp11:ce permits. Othe!Wise affix to back of artlcht. 
• Endorse article "Return Receipt Requested" adja. 

cent to number, 

RETURN l 
TO 

PENALTY FOR PRIVATE 
USE TO AVOID PAYMENT 

OF POSTAGE, $300 

American Steel Foundries 
(Name of Sender) 

1001 Broadway 
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00 
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Alliance, Ohio I Jl l 
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Complc:te item; I, l, :1.n~! ~. 
Add your address in the '"RETURN TO'" space on 

reverse. 

1. The following service is requested (check one). 

B Show to whom and date delivered .•....•..... 15" 

O Show to whom, date, & address of delivery .. 35; 

0 RESTRICTED DELIVERY. 
Show to whom and date delivered ............. 65"¢ 

0 RESTRICTED DELIVERY. 
Show to whom, date, and address of delivery 85¢ 

2. ARTICLE ADDRESSED TO: 

"' ~ American Steel Foundries 
~ 3600 Prudential Plaza 
z 

Chicago, Illinois 60601 " ~~-,--~~~~~~~~c--------------------------1 
1'1'1 3. ARTICLE DESCRIPTION: 

INSURED NO. 

" 0333783 
~ REGISTERED NO. I CERTIFIED NO. I 
~1--------------~------------~--------------1 (i) (Always obtain sls:nature of addressee or agent) 

~ I have received the article desc~.A above. 
~ SIGNATURE 0 Addrcs~ce ... r-!'uthorizt:d a~~ent 

~ l~x "14 t· - , ~,·_. 
ill VDAj~ OF DELIVERY ,-.._l v -:P.o;;"!:~AR~(" .. \ 

o /().--311-KO · <'iF!');:.\ 
> ~- -o· C"~~ 
~ 5. ADDRESS (Complete only if requested) " J.~} [;; •. 
~ : >· .. ~--- "A,~---/ 
- . .,1'1'"' ,·'? =t ~ .,:'1_1 /~ 

~ 6: UNABLE TO DELIVER BECAUSE: CLERK'S 
0 INITIALS 

~ 
rb-----------------------~--~~~~ R GOP: 1976--0-203-456 



&EPA ACKNOWLEDGEMENT OF NOTIFICATION 
OF HAZARDOUS WASTE ACTIVITY 

This is to acknowledge that you have filed a Notification of Hazardous Waste Activity for 
the installation located at the address shown in the box below to comply with Section 3010 
of the Resource Conservation and Recovery Act (RCRA). Your EPA Identification Number 
for that installation appears in the box below. The EPA Identification Number must be in
cluded on all shipping manifests for transporting hazardous wastes; on all Annual Reports 
that generators of hazardous waste, and owners and operators of hazardous waste treatment, 
storage and disposal facilities must file with EPA; on all applications for a Federal Hazard
ous Waste Permit; and other hazardous waste management reports and documents required 
under Subtitle C of RCRA. 

• 
EPA 1.0, NUMBER )a-
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Richard Clarizio, Esq. 
U.S. Environmental Protection 

Agency; Region V 
230 S . Dearborn Street 
Chicago, IL 60604 

U.S. Department of Justice 

United States Attorney 

Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 44114-1704 

October 31, 1990 

Re: U.S.A. v. Amsted Industries, Inc . 
Case No. C87-1284A 

Dear Mr . Clarizio : 

Enclosed please find a copy of the Entry of Appearance 
regarding the above- captioned case. 

Enclosure 

Very truly yours, 

t~~/!~ 
Kathleen Ann Sutula 
Assistant u.s. Attorney 
(216) 363-3920 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

UNITED STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. 

Civil Action No. 
C87-l284A 
Judge Lambros 

AMSTED INDUSTRIES, INC. 

Defendant. 

ENTRY OF APPEARANCE OF 
SAMUEL B. BOXERMAN FOR THE UNITED STATES 

Plaintiff, the United States, hereby enters the appearance 

of Samuel B. Boxerman, Esq., as an additional attorney of record 

for the United States in this matter. Please address service of 

papers to Mr. Boxerman as follows: 

Samuel B. Boxerman 
Environmental Enforcement Section 
u.s. Department of Justice 
Ben Franklin Station 
P.O. Box 7611 
Washington, D.C. 20044 

By: 

Respectfully submitted, 

RICHARD B. STEWART 
Assistant Attorney General 
Environment and Natural Resources 

Division 

JOYCE J. GEORGE 
United states Attorney 
Northern District of Ohio 

KATHLEEN ANN SUTULA 
Assistant United States Attorney 
1404 East Ninth St. 
Suite 500 
Cleveland, Ohio 44114 
(216) 363-3920 



OF COUNSEL: 
Richard Clarizio 
Assistant Regional Counsel 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

- 2 -

S B. BO £ N, Attorney 
Environment Enforcement Section 
Environment and Natural Resources 

Division 
United States Department of Justice 
Ben Franklin Station 
P.O. Box 7611 
Washington, D.C. 20044-7611 
(202) 514-4051 
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CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing ENTRY OF 

APPEARANCE was served by ordinary mail this 

October, 1990, addressed to the following: 

Philip C. Schillawski, Esq. 
Squire, Sanders & Dempsey 
Huntington Center 
41 South High Street 
Columbus, OH 43215 

day of 

cl { r 1 1 () . ( . ' {t 
Kath een Ann Sutula 
Assistant u.s. Attorney 



Philip c. Schillawski, Esq. 
Squire, Sanders & Dempsey 
Huntington Center 
41 South High Street 
Columbus, OH 43215 

U.S. Department of Justice 

United States Attorney 

Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 44ll4-1704 

November 19, 1990 

Re: U.S.A. v. Amsted Industries 
Case No. C87-1284A 

Dear Mr. Schillawski: 

Enclosed please find a copy of the Motion For Extension of 
Time filed today regarding the above-referenced case. 

If you have any questions please contact me. 

Enclosure 

cc: Richard Clarizio, Esq. 
Catherine McCord, Esq. 

Very truly yours, 

~~ 0... ~h-4· .Qe.J t n/1..0..) 

Kathleen Ann Sutula 
Assistant u.s. Attorney 
(216) 363-3920 



-
UNITED 

AMSTED 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

ii- ~- --• 

90 NOV l 9 PM 3: 21 
CLERK U.S. \JIS TR\CT COU~T 

HORHIEHN OHIO DIS TRIG • 
. CLEVELAND 

STATES OF AMERICA, ) CASE NO. C87-1284A 
) 

Plaintiff, ) JUDGE LAMBROS 
) 

v. ) HOTION FOR EXTENSION OF TIME 
) 

INDUSTRIES, ) 
) 

Defendant. ) 

Now comes the plaintiff, United States of America and 

respectfully request an extension of time within which to respond 

to defendant's Motion for Partial Summary Judgment. 

This is the second extension requested. It is not 

being requested for purposes of delay. Rather, counsel for 

plaintiff have been extremely busy with government business and 

have been unable to finalize the government's response and obtain 

all necessary approvals. 

WHEREFORE, plaintiff respectfully requests and 

extension until December 19, 1990 to file its response. 

Respectfully submitted, 

JOYCE J. GEORGE 
United States Attorney 

By: 
Kathleen Ann Sutula 
Assistant u.s. Attorney 
Reg. No. 0017910 
1404 East Ninth Street 
Suite 500 
Cleveland, Ohio 44114 
(216) 363-3920 
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CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing 

FOR EXTENSION OF TIME was served by ordinary mail this 

of November, 1990, addressed to the following: 

Philip c. Schillawski, Esq. 
Squire, Sanders & Dempsey 
Huntington Center 
41 South High Street 
Columbus, OR 43215 

~A/ 
Kathleen Ann Sutuia 
Assistant u.s. Attorney 



Philip c. Schillawski, Esq. 
Squire, Sanders & Dempsey 
Huntington Center 
41 South High Street 
Columbus, OH 43215 

U.S. Department of Justice 

United States Attorney 

Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 441 J4.J704 

November 19, 1990 

Re: U.S.A. v. Amsted Industries 
Case No. C87-1284A 

Dear Mr. Schillawski: 

Enclosed please find a copy of the Motion For Extension of Time filed today regarding the above-referenced case. 
If you have any questions please contact me. 

Enclosure 

cc: Richard Clarizio, Esq. 
Catherine McCord, Esq. 

Very truly yours, 

~ Kathleen Ann Sutula 
Assistant U.S. Attorney 
(216) 363-3920 



Philip c. Schillawski, Esq. 
Squire, Sanders & Dempsey 
Huntington Center 
41 South High Street 
Columbus, OH 43215 

U.S. Department of Justice 

United States Attorney 

Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 44114-1704 

October 26, 1990 

Re: U.S.A. v. Amsted Industries 
Case No. C87-1284A 

Dear Mr. Schillawski: 

In response to your request for names and individuals who 
handled or analyzed the August, 1986 samples, the following 
individuals have been identified: 

1. Marilyn Shannon, Analysis 
2. Bill Sargent, Primary Chain of Custody 

In order to schedule these witnesses, please provide me with 
30 days notice so we can guarantee their availability. (It 
usually helps on air fares and hotel rates too to have advance 
notice!) 

We have designated William E. Muno, Acting Associate 
Director for the Office of RCRA, as the Agency's spokesperson on 
items A-C of your request. 

To continue with our discovery, we intend to depose the 
following individuals: 

1. T.C. Brakway 
2. J. Burkey 
3. Alfred Kunzman 
4. L.A. Hagedorn 
5. Joe Kusunick 
6. J.A. Di Floure 
7. P .A. Limback 
8. C.R. Dixon 
9. Mr. Statler 



Kindly indicate which of the above employees we will need to 
subpoena. If any of these individuals are no longer employed by 
Amsted, please provide their last known addresses and advise as 
to whether or not they are still within the control of Amsted. 

We would like to depose thes.e individuals during the week of 
December 3rd. Kindly advise if this is convenient. 

Also, pursuant to Rule 30(b)(6) we'd like you to designate 
individuals to testify in the following areas: 

1. Individuals that designed and/or 
installed the monitoring well system. 

2. Individuals other than Rudd or Dixon who 
managed or directed the Hazardous Waste 
Program. 

3. Individuals who provided instruction 
and/or training on RCRA. 

4. Individuals who filed, signed or withdrew 
the u.s. EPA Hazardous Waste Part A 
application. 

In addition, we still would like to depose Metzger, Jenkins 
and Borton once you verify that they are capable of speaking 
knowledgeably about the area you designated them for previously. 



Finally, I've enclosed a two page list of items which need 
to be produced at least one week prior to the beginning of these 
depositions. 

Should you have any further questions, please do not 
hesitate to contact the undersigned. 

Enclosure 

cc: Sam Boxerman, Esq. 
Richard Clarizio, Esq. 
Catherine McCord, Esq. 

Very truly yours, 

Kathleen Ann Sutula 
Assistant u.s. Attorney 
(216) 363-3920 



1. Results of any waste stream analysis conducted for the 
Alliance plant or Seebring landfill by RMT or any other 
contractor or laboratory. 

2. Financial information requested in the September 1, 1989, 
letter to Mr. Schillawski. 

3. Any and all correspondence or internal memos relating to the 
handling and disposal of PCBs from electrical equipment at or 
near the Alliance plant. 

4. The maintenance and repair manual referred to in the 
deposition of Ray DiGirolamo. 

5. The guard gate log for the following time periods: January 
1, 1980 to December 31, 1982; June 1 to September 30, 1986 and 
November 1, 1986 to March 1, 1987. 

6. Chemical composition of the chromite sand used from 1980 to 
1987. Include information on the chemical formulae or other 
specifications required when ordering chromite sand as well as 
the results of any and all testing done on the sand. 

7. Copy of the plant map which shows location of city and 
municipal sewers at or near the Alliance plant as mentioned in 
the deposition of Ray DiGirolamo. 

8. An organizational chart showing all management positions; 
their relationship to each other; and a description of each 
position for both the corporate offices in Chicago and the 
Alliance plant for each of the years 1980 to 1987. 

9. For the years 1980 to 1987 a listing, by year, of the vehicle 
number and license plate associated with that vehicle, for each 
"Dumpster" truck and "torpedo" car used at the Alliance facility. 
Indicate whether the truck or torpedo car was used for the 
collection of EAF dust, clarifier slurry, the combination of EAF 
dust and clarifier slurry or other purposes. 

10. From 1975 to 1985, by year, indicate the coolants and oils 
used at the Alliance plant for the electric equipment used at the 
plant. Indicate whether the coolants or oils were used in 
electric transformers at the plant and who the vendors were that 
supplied the coolants and oils. 

11. Indicate the volumetric capacity of the EAF Baghouse Hopper 
and the basis for this determination. 

12. Provide the name of the company responsible for the 
installation of the EAF Baghouse. 

13. From 1979 to 1982 identify the electric equipment, other 
than vehicle batteries, used at the Alliance plant. 



14. Provide a copy of any and all materials distributed by RMT 
at the training seminar referred to in Mr. Meves' deposition. 
Also provide the address of RMT. 

15. Provide a copy of any and all citations, traffic tickets or 
other written correspondence relating to the transportation from 
the Alliance plant or disposal at the Seebring landfill of EAF 
dust. (Exclude correspondence from U.S. EPA) · 

16. For the years 1980 to 1987 provide the dates of any planned 
or unplanned plant shut down at the Alliance plant. 

17. For the years 1980 to 1987 provide a listing of the 
flocculents used in the sand washer/clarifier system, Indicate 
the vendor and the amounts ordered and used in each year. 

18. Provide the date that Mr. Ruud started his employment with 
Amsted Industries Inc. 

19. Provide information on the grades of steel produced and 
number of shifts in operation on the following dates: 

May 10 - 18, 1981 
August 10- 17, 1981 
February 10 -17, 1985 
August 5 -15, 1985 
January 10 - 15, 1986 

20. Identify the individual(s) responsible for collecting the 
samples and conducting the analysis/testing of the August 14, and 
May 14, 1981 Waste as Disposed analysis contained in Exhibit II-9 
of American Steel Foundries' May 11, 1987 correspondence to u.s. 
EPA. 

21. Provide information on the viscosity of the four clarifier 
sludge samples shown in the May 14 and August 14, 1981 tests 
contained in Exhibit II-9 of American Steel Foundries' May 11, 
1987 correspondence to U.S. EPA 

I am trying to obtain a Headquarters• person to present testimony 
for ASF's latest notice of deposition submitted to U.S. EPA. I 
do not think that we will be able to do it by the April 25, 1990 
date they specified. Can you change that date? Also, have you 
and Phil talked about the extension for the deposition schedule? 
Do you need any help on this end? 

Under separate cover I am sending you u.s. EPA's supplemental 
response to Schillawski's February 23, 1990, request for the 
U.S.'s response to Amsted's First set of Interrogatories. I 
would send these but since they are responses to interrogatories 
I thought that they might have to come from Justice. 

cc: c. McCord 



Philip C. Schillawski, Esq. 
Squire, Sanders & Dempsey 
Huntington Center 
41 South High Street 
Columbus, OH 43215 

U.S. Department of Justice 

United States Attorney 

Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 44114~1704 

October 26, 1990 

Re: U.S.A. v. Amsted Industries 
Case No. C87-1284A 
Pretrial & Negotiation Schedule 

Dear Mr. Schillawski: 

In confirmation of our telephone conversation of this date, 
the pre-trial on the above referenced case which had been 
previously scheduled for October 25, 1990 with Magistrate 
Perleman has been rescheduled for November 29, 1990, at 3:00 p.m. 

It is anticipated that we will conduct a negotiation meeting 
prior thereto beginning at 10:00 a.m. on that date. 

Enclosure 

cc: Sam Boxerman, Esq. 
Richard Clarizio, Esq. 
Catherine McCord, Esq. 

Ve~r~truly yours, 

tflj '
Kathleen Ann Sutula 
Assistant U.S. Attorney 
( 216) 363-3920 



Richard Clarizio, Esq. 
Office of Regional Counsel 
U . S . Environmental Protection 

Agency 
230 S. Dearborn Street 
Chicago, IL 60604 

U.S. Department of Justice 

United States Attorney 

Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 44114-1704 

August 17 , 1990 

Re: U.S.A . v . Amsted Industries 
Case No. C87-1284A 

Dear Mr. Clarizio : 

Enclosed please find the Notice in the above-captioned case. 

Enclosure 

Very truly yours, 

/{~~.~~//~ 
Kathleen A . Sutula 
Assistant U. S . Attorney 
(216) 363 - 3920 



AO 45& (Rev. 5/85) Notice 

---------~NO':'R~T:.:HE=RN=:_ ___ DISTRICT OF -~O~Hc=_I:::_O _____ ~.,.----=,..-----
- = 

' '"-·--c= 
NOTIGiL : 

U1 '1 
m~- -

UNITED STATES OF AMERICA 

v. 
<c:-_' I 

cs7-12s:l.i:~ u [T1 
?: :-:: co i"3 0 AMSTED INDUSTRIES 

CASE NUMBER: 

2·-·· 

@<CIVIL 0CRIMINAL 
c ' '01~~ = TYPE OF CASE: 

........ __ ' 

:..C---i 

re-
TAKE NOTICE that a proceeding in this case has been set for the 1place date, and time set forth below: 

PLACE ROOM NO. 

#342 - Chief Judge Thomas Lambros 
DATE AND TIME 

U.S. District Courthouse 
201 Superior Avenue 
Cleveland, Ohio 44114 Friday, October 19, 1990 at 2:30 p.m. 

TYPE OF PROCEEDING 

Final Pretrial Conference 

0 TAKE NOTICE that the proceeding in this case has been continued as indicated below: 

PlACE DATE AND TIME PREVIOUSLY 
SCHEDULED 

July 5, 1990 
DATE 

To: Kathleen Ann Sutula . 

CONTINUED TO. DATE 
AND TIME 

U.S. MAGISTRATE OR CLERK OF COURT 

~~/ (_BY) PUTY CLERK 

Kurt Weissmuller f \)O..l . 
Phillip Schillawski f '9fi!i(fJ ~ w.fP(S ·~ \)<'1>1P )(Jr 
~ i c hi)rJ ({<> r 1-z. .• ~ 7 flA -.rz:.. 
Bo b ~i ) /rr c{ ;c{::_ 



Memorandum 

July 9, 1990 

Subject: FYI 

From: R. Clarizio 

To: Catherine Me Cord, RCRA Enforcement 
Fred Phillips, Department of Justice 
Kathleen Sutula, u.s. Attorney's Office, Cleveland 

Enclosed are copies of the transcripts of John Wories and Donald 
Meves, their testimonies were taken April 10, 1990. These 
transcripts are For Your Information. 



U.S. Department of Justice 

United States Attorney N~ 
Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 44114-1704 

July 2, 1990 

Robert Oakley, Attorney 
Environmental Enforcement Section 
Environment and Natural Resources 
Division 

U. S. Department of Justice 
lOth Street and Pennsylvania Avenue, N.W. 
Room 1243 
Washington, D.C. 20530 

Richard Clarizio, Attorney 
U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

Re: United States v. Amsted Industries, Inc. 
Case No. C87-1284A 

Dear Counsel: 

In reference to the above-captioned case, enclosed please 
find a copy of the Joint Motion for Modification of Case Manage
menr Plan and continuance of Trial Date, which has been granted 
by the court. 

Enclosure 

KAS/fv 

Sincerely yours, 

Kathleen Ann Sutula 
Assistant u. s. Attorney 
(FTS) . 293-3920 



IN THE UNITED STATES DISTRICT COURT fif 
FOR THE NORTHERN DISTRICT OF OH 

EASTERN DIVISION SDiF.',' 30 f•;; :·: 04 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC., 
dba AMERICAN STEEL 
FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

.·[.''' !,,. :;!'~r;·_i,_:\'i_:LI' .. Wi 
:u-,:-.: :-:H ;·H:Q lJ!:-~ ~ !W:1 

CIVIL ACTION Ndf'·ca·7:j)1284A 

JUDGE LAMBROS 

JOINT MOTION FOR MODIFICATION 
OF CASE MANAGEMENT PLAN 

AND CONTINUANCE OF TRIAL DATE 

COME NOW THE Plaintiff, the United States of America, and 

Defendant, Amsted Industries, Inc., dba American Steel Foundries, 

by undersigned counsel and request this Court to modify the Case 

Management Plan to that submitted herewith and to continue the 

trial date accordingly. This modified plan has been discussed 

and agreed to by counsel. 

FOR PLAINTIFF; 

Kathleen Ann Sutula 
Assistant U.S. Attorney 
Suite 500 
1404 East 9th Street 
Cleveland, Ohio 44114 
(216) 363-3920 

rf IS SO ORnE~ 

~~~=~· 
U.B. f:mr.i"mCT JUD:m . 6 /,1~/ M 

Respectfully submitted, 

FOR DEFENDANT: 

~· c&Q·Qoq .. ~~ 
PlliiiPc. Schillawski; , Ef'!q. 
SQUIRE, SANDE~S .. & DEMPSE.Y 
155 East Broad Street 
Columbus, Ohio 43215 
( 614) 365-2726 



Robert Oakley, Attorney 
Environmental Enforcement Section 
Environment & Natural Resources 
Division 

lOth & Pennsylvania Avenue, N.W 
Washington, D. C. 20530 

Richard Clarizio, Attorney 

U.S. Department of Justice 

United States Attorney 

Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland. Ohio 44114-1704 

June 21, 1990 

U.S. Environmental Enforcement Section 
Region V 
230 South Dearborn Street 
Chicago, Il l inois 60604 

Re : Uni ted States v . Amsted Industries, 
Inc. 

Dear Counsel: 

Civil Action No . C87-1284A 
Judge Lambros 

In reference to the above-captioned case, enclosed please 
find a file-stamped copy of the Case Management Plan and Joi nt 
Motion for Modif i cati on of Case Management Plan and Continuance 
of Trial Date. 

Enclosure 

KAS/fv 

Sincerel y, 

athleen Ann 
Assistant U. S. 
( 216) 363-3920 



IN THE UNITED STATES DISTR,.V;:T,COU~T 2: [':) 
FOR THE NORTHERN DISTRICli'o' OF' OH ' '' 

EASTERN DIVISION . 
·,_ ' 

UNITED _STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. C87-1284A 
Plaintiff, 

v. 

AMSTED INDUSTRIES, 
dba AMERICAN STEEL 
FOUNDRIES, 

INC., 

Defendant. 

JUDGE LAMBROS 

<-= ::.: 

~~~~ ~::;· .&:: 

7'::1 
f';l 

~ " 1 

~-:I ;~-~~ U1 

0 rT; ~ ~-··rl 
Pursuant to this Court's Order Re: case Management ~l~n~d 

CASE MANAGEMENT PLAN 

Case Management Budget for Newly Filed Actions entered in the 

above-captioned cause, the Plaintiff, United States of America 

and Defendant, Amsted Industries, Inc., dba American Steel 

Foundries; agree to the following schedule for this litigation: 

August 31, 1990: All discovery will be continued before 

this date. 

October 1, 1990: All dispositive motions shall be filed 

on or before this date. 

October 15, 1990 through November 9, 1990: Final pretrial 

conference. 

FOR PLAINTIFF: 

~tula 
Assistant U. S. Attorney 
Suite 500 
1404 East 9th Street 
Cleveland, Ohio 44114 
(216) 363-3920 

FOR DEFENDANT: 

r:pw C5Sckt.oOa~ 
Phi~c. Schillawski, Esq. 
SQUIRE, SANDERS & DEMPSEY 
155 East Broad Street 
Columbus, Ohio 43215 
(614) 365-2736 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRI€'1' ib,F N! ;: . 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC., 
dba AMERICAN STEEL 
FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

,_i 

CIVIL ACTION NO. C87-1284A 

JUDGE LAMBROS 

JOINT MOTION FOR MODIFICATION 
OF CASE MANAGEMENT PLAN 

AND CONTINUANCE OF TRIAL DATE 

COME NOW THE Plaintiff, the United States of America, and 

Defendant, Amsted Industries, Inc., dba American Steel Foundries, 

by undersigned counsel and request this Court to modify the Case 

Management Plan to that submitted herewith and to continue the 

trial date accordingly. This modified plan has been discussed 

and agreed to by counsel. 

FOR PLAINTIFF; 

Kathleen Ann Sutula 
Assistant U.S. Attorney 
Suite 500 
1404 East 9th Street 
Cleveland, Ohio 44114 
(216) 363-3920 

Respectfully submitted, 

FOR DEFENDANT: 

~ c2cQ:QOo··~ 
~C. Schillawski, Esq. 
SQUIRE, SANDERS & DEMPSEY 
155 East Broad Street 
Columbus, Ohio 43215 
(614) 365-2726 



Philip C. Schillawski, Esq. 
Squire, Sanders & Dempsey 
155 Broad Street 
Columbus, Ohio 43215 

U.S. Department of Justice 

United States Attorney 
Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Clevekznd, Ohio 44114 ·1704 

May 24, 1990 

Re: United States v. Amsted Industries, Inc. 
dba American Steel Foundries 
Civil Action No. C87-1284A 
Judge Lambros 

Dear Mr. Schillawski: 

Pursuant to our telephone conversation of May 23, 1990, please 
find enclosed the signature certifications of Catherine McCord and 
Bill Muno. Corrections to the Muno deposition are also attached. 
Also enclosed is a Supplemental Answer to Amsted's First Set of 
Interrogatories, together with Exhibits A & B. 

A draft Motion for Modification of the Case Management Plan 
is also enclosed herein. Kindly execute the Motion, file it with 
the court, and return a time-stamped copy of the same if it meets 
with your approval. 

A list of individuals whom the United States is still desirous 
of deposing, as well as a list of further document or information 
requests, will be sent under separate cover. 

If you have any questions, please do not hesitate to contact 
the undersigned. 

Enclosure 

cc: Robert Oakley 
Rich Clarizio 

Sine .. erely .. (·; . . 1 
! . A <'sl;0fuJLr" 

Ka~en Ann Sutula 
Assistant U.S. Attorney 
(216) 363-3920 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

Plaintiff, ) 

28 

) CIVIL ACTION C87-1284B 
VS ) JUDGE LAMBROS 

) 
AMSTED INDUSTRIES, INC., d/b/a ) 
AMERICAN STEEL FOUNDRIES, ) 

) 
Defendant, ) 

I hereby certify that I have read the 

foregoing transcript of my deposition given on t~e~ 

9th day of April, 1990, at the time and place afore-

said, and I do again subscribe and make oath that the 

same is a true, correct and complete transcript of 

my deposition given as aforesaid, with correction 

sheet(s). 

SUBSCRIBED AND SWORN TO 
before me this /Gp day 

of ~~~-· 1990, 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

) 
) 
) 

22 

vs ) CIVIL ACTION C87-l284B 
. ~ JUDGE LAMBROS 

AMSTED INDUSTRIES, INC., d/b/a) 
AMERICAN STEEL FOUNDRIES, ) 

Defendant. 
) 
) 

I hereby certify that I have read # 

the foregoing transcript of my deposition given on 

the 9th day of April, 1990, at the time and place 

aforesaid, and I do again subscribe and make oath 

that the same is a true, correct and complete tran-

script of my deposition given as aforesaid, with 

correction sheet(s), 

~- correction sheet(s) attached. 

~~~nt ______ _ 

SUBSCRIBED AND SWORN TO 
before me this day 
of --y990, ---------' 
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UNITED STATES OF AMERICA 

v. 

AMSTED INDUSTRIES, INC. CASE NUMBER: 

TYPE OF CASE: 

§!CIVIL OCRIMINAL 

NOTIC~ 

C87-12S4A .· 
-;1 :-

e.C:· 
---::.J 
.:::J . ·-

' -.J 

.. ...., 
= 

0 TAKE NOTICE that a proceeding in this case has be.lifsetfor the1place date, and time set forth below: 
PLACE 

ROOM NO. 

#342 - Judge Thomas D. Lambros 
DATE AND TIME 

' ' 

U.S. District Courthouse 
201 Superior Avenue 

Wednesday, April 4, 1990 at 10:30 a.m. 

Final Pretrial Conference 

0 TAKE NOTICE that the proceeding in this case has been continued as indicated below: 

PLACE 

March 6 s 1 990 
DATE 

To:Kathleen Sutula 
Kurt Weissmuller 
Phillip Schillawski 

DATE AND TIME PAEVIOUSL Y 
SCHEDULED 

cc: Rich:Clarizio, EPA V 3-22-90 

CONTINUED TO, DATE 
AND TIME 

JAMES S. GALLAS - CLERK 
U.S. MAGISTRATE OR CLERK OF COURT 

-F~ 



State of Ohio EnvirOnmental Protection Agency 

Northeast District Office 
'110 E. Aurora Road 

rinsburg, Ohio 44087-1969 
,<16) 425-9171 
FAX (216) 46Hl769. 

October 19, 1990 

CERTIFIED MAIL 

Mr. William D. Heestand 
Safety and Environmental 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Heestand: 

Richard F. Celeste 
Governor 

RE: AMERICAN STEEL FOUNDRIES 
(ASF) 
MAHONING COUNTY 
OHD 017-497-587/LDF 

19tc 
o~t,o'ttvc-o 

supervisor Ocr ep-i 

c,v ~~ 
o'S( 1.9,90 

''v .. ,., 
"i<,., 

~- '"1;;,·1'; 
I!' 41G'/' 

On July 3 and 5, 1990, Kris Coder, Dave Budd and r representing 
Ohio EPA's solid and hazardous waste programs accompanied by Scott 
Shane of Ohio EPA's Special Investigation Section (SIS) of the 
Division of Emergency and Remedial Response (DERR) conducted 
haz~rdous and solid waste inspections of American Steel Foundries 
(ASF) disposal facility in Mahoning County, Ohio. You, Chuck Ruud, 
Terry Bradway of ASF were present during the Ohio EPA inspection
Our findings of the inspection of this facility will follow. It 
must be noted that this letter only addresses issues pertaining to 
the landfill's hazardous waste. Solid waste issues will be 
addressed under a separate letter. 

ASF operates the Mahoning County facility for the disposal of 
nonhazardous wastes including, but not limited to clarifier sludge, 
slag, cores, dusts, foundry sand and miscellaneous wastes from the 
ASF alliance production facility. 

Since hazardous wastes were disposed of at the Mahoning County 
disposal facility, all applicable RCRA treatment, storage and 
disposal (TSD) standards apply. 

Violations 

Ohio EPA has determined that ASF disposal facility in Mahoning 
County is in violation of the following state hazardous waste 
management requirements: 

·' 

1. WASTE ANALYSIS PLAN: 

ASF failed to develop and implement a waste analysis plan for 
ASF disposal facility in Mahoning County in violation of OAC 

- -ruie-J"lots-~-6~"'13, - - ·-- --



Mr. William D. Heestand 
October 19, 1990 
Page -2~ 

2. INSPECTIONS: 

ASF failed to develop and implement a comprehensive written 
schedule for inspection of ASF disposal facility in Mahoning 
County, in violation of OAC rule 3745-65-15. 

3. PERSONNEL TRAINING: 

ASF failed to develop a personnel training program 
specifically for management (disposal) of hazardous wastes at 
the disposal facility and to maintain job titles and job 
descriptions, in violation of OAC rule 3745-65-16. Training 
records for the current personnel must be maintained until 
closure of the faci1i ty. Training records on former employees 
shall be kept for at least three years from the date the 
employee last worked at the facility. Personnel trainirig-- ----·- 
records may accompany personnel transferred within the same 
company . 

4. OPERATION AND MAINTENANCE OF FACILITY: 

The ASF disposal facility is not operated and maintained to 
minimize the possibility of non-sudden release of hazardous 
wastes or hazardous waste constituents to air, soil or surface 
water which could threaten human health or the environment in 
vioiation OAC rule 3745-65-31. 

5. CONTINGENCY PLAN & EMERGENCY COORDINATOR : 

ASF failed to develop a contingency plan for the disposal 
facility in violation of rule 3745-65-51 of the OAC and to 
assign an emergency coordinator to Lmplement the contingency 
plan, in violation of OAC rule 3745-65-55. 

6. OPERATING RECORD: 

ASF failed to maintain a written operating record for the 
disposal facility in violation of the OAC rule 3745-65-73. 

7. REPORTING REQUIREMENTS: 

ASF failed to comply with the TSD reporting requirements for 
the disposal facility in violation of the OAC rule 3745-65-75 . . \ . •. -.·.-.-:_. .. 

8. MANIFESTS: 

ASF failed to submit un-manifested waste reports to the 
Director within fifteen days of accepting of hazardous wastes 
-from ari- -of£:.s.rte -source -·wi th-o\it -an a:e:·companying manifest · or· 
shipment papers at the disposal facility, in violation of 

I 



Mr. William D. Heestand 
October 19, 1990 
Page -~-

3745-65-76 of the OAC. 

9. CLOSURE/POST CLOSURE PLAN: 

ASF failed to develop a written closure and/or a post-closure 
plans for the disposal facility, in violation of rules 3745-
66-11 through 3745-66-20 of the OAC. 

10. LANDFILL REQUIREMENTS: 

ASF failed to comply with the operating, record keeping, 
surveying and ,other requirements for owners/operators of 
hazardous waste disposal facility in Mahoning County, in 
violation of OAC rules 3745-68-01 through 3745-68-10 and OAC 
rule 3745-68-14. 

11. GROUNDWATER MONITORING: 

Ohio EPA Division of Ground Water prepared a Comprehensive 
Monitoring Evaluation (CME) report (June 21, 1988). ASF failed 
to implement a ground water monitoring program (GWMP) for the 
disposal facility, in violation of the OAC rules 3745-65-90 
through OAC 3745-65-94. ASF still has not implemented a GWMP. 

OTHER ISSUES 
' FINANCIAL ASSURANCE: 

Compliance with OAC rules · 3745-66-42 through 3745-66-48 
requirements will be evaluated by Ohio EPA's Central Office. The 
determination will be sent to you under separate cover letter. 

Within 30 days, please submit documentation which demonstrates 
compliance with the cited violations. If you have any questions, 
please contact our office at (216) 425-9171. 

Respectfully, 

.tf!l/1~ /1 /#4 
/Ahmed A. Mustafa 

Environmental Geologist 
Division of Solid and Hazardous Waste 
Management 

cc: Dave Wertz, DSHWM, NEDO 
Jeff Mayhugh, DSHWM, CO 
Carolyn Reierson, DSHWM, CO 

'' 
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(614) 16!:1-2736 
August 14, 1990 

Kathleen Sutula, Esq. 
Asstst~nt Uni~ed States Attorney 
1404 ~asl Ninth street 
Cleveland, Ohio 44114 

Re: U.S. v. Amsted Industries, Inc. d/b/a American Steel 
~ounor!es, No·. CB7 1204A (N.D. ohio)~ -

Dear Kathy: 

In Amsted rndustries, IuL. 's Responses and ObjectjNts to 
P~~inLlf1's First Set of IntertogatoLies, P.equest for Admjssions 
and Request for Pro'iuction of Dol."'uments Addressed tn Amsted 
rndustri~s, Inc., Amsted stated that 1t would respond to 
IntPrroqatory No. 42 tegardtng expert wltness designntjon when a 
determination of expert witnesses was made. Enclosed plectue find 
a supplemental tesponse to this interrogatory. 

I have not received a delineation of those sub j u~l <U ~c.1S 
for whic.:h the United States believes that Amstad's Hule 30(b)(6) 
deposition is incompJ ete, srJ that I may prepare Mr. Ruw .. i iur t ht~ 
\.·ontinuation of that deposition. I believe you will ~qrec that. 
lt ts unrealistic to anticipate that that deposition as well a~ 
the Rule JO(b){6) deposition of the u.s. EPA can be completed oy 
thP current discovery cutoff date of August 31, 1990 under lhe 
Case Manaqement Plan. Please contact me at yout eatllest 
conv~nlence to discuss an extension of this dale. 

pr·.:::. dfh 
End.osure 

~c: Edward J. Btoslus 
Vr.lfl Car~nn 

Sincerely, 

w 
Philip C. Schillawski 
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INTERROGATORY 

42.(a) Identify each person you intend to call as an 

expert witness in this action and describe the quelificMtions and 

training of each person identifJed, the person's occupation, 

business address and field of specialty. 

INITIAL ANSWER 

Amsted has not yet determined which persons it intends 

to call as expert witnesses in this action. Arnsted will respond 

to Interrogatory No. 42 when these have been determined. 

SUPPLEMENTAL ANSWER 

Amsted objects to Interrogatory No. 42 insofl'lr as it 

seeks information beyond the scope of that allowed by Rule 

26(b)(4) of the Federal Rules of Civil Procedure. WiLhouL 

waiving any objection, Arnsted states that Dr. Joseph Betn wlll 

testify as an expert witness in this action. 

INTERROGATORY 

(b) For each person identified in response to r~rt a of 

this interrogatory, 

i. state the subjecl matter on which the persw1 is 

expected to testify; 



-
~I L J.. ( i -.'- . 

INITIAL ANSWER 

See answer to Interrogatory No. 42(a). 

SUPPLEMENTAL ANSWER 

See objection lo Interrogutory No. 4Z(e). wlLhout 

waiving any objections, Amsted states that Dr. Bern is expected 
to testify on the representativeness of samples taken by u.s. ~PA 

at the August 1986 RCRA sampling inspection at Ameri~an Steel 

Foundrles. or. Bern is also expected to testify on the pot~nt1a1 

threat posed to human health and the environment by U1e mntP.ricll~; 

in the Sebring Landfill. 

INTERROGATORY 
---~---

(ii) Desc:ibe the substance of all facts and opinions 

to which the person will testify; and 

INITIAL ANSWER 

See answer to Interrogatory No. 42(a). 

SUPPLEMENTAL ANSWER 

See objection to Interrogatory No. 42(a). Without 

waiving dny objection, Amsted states that Dr. Bern is expected tu 

testify that there appears to have been no pteplanning or 

developm~n~ of the ehjec~of.ve:J ef the Augu~t 190G RCR.A s~m}~lil"1-;J 

inspection by U.S. EPA, and that the ob1ecttve of the sampling 

program and the use of the chemical analytical data was not 

clearly understood by the sampler or the promulgator of the 

·- 2 -
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sampling activlty. In addition, Dr. Bern is cxpcctod Lo tc:st..!ty 

thcst if there had bP.en any preplanntng of the .August 1906 

s~mpling, the sampling plan would have called for many samples 

collP~ted r~ndomly to characterize the eleclrlc arc furnace 

dust/sand s!urry mlxture contained in the ent!re tr~nsport 

vehicle. In addttLon, Dr. Bern is expected to testify that 

cheMical tixolion processes during mixing and after dispo~~l in 

the Sebring Landfill would further retard teaching of inorg::Hll c 

m(!tals from the mixture, and that a more appropriate sampling 

program would hav~ involved using a random sampling proGedure 

that iacluded composites. 

Dr. Bern ~s also expected to testify that u.s. FPA 

publi~atiun SW-846 should have been consulted and followed by 

u.s. EPA in developing and performing the August 1986 RCRA 

sampling. Dr. Bern is expected to testify that following of sw-
84& was imparative since the stated goal of the sw~pling pLogr~m 

wau to determine whether the waste met the extraction proc~dure 

toxicity charc~cteristic requirement of the RCRA regulntions, 

that Section 9.2 of SW 846 describe~ in detnil the impl mentation 

of a sampling plan starting with the definition of obje~tivos. 

It is unticipaled that Dr. Bern will testify that Section q,z of 

SW-845 includes examples that are precisely the situation 

existent at the August 1966 RCRA sampling and raises all of the 

issues that should have been resolv~d by u.s. EPA before Ute 

sampling took place. 

- 3 -
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'.rliea L. Ur6an 
Rtgisteml Professiona! Reporter 

19 South L4 Sa& Strut 
Cf&icago, IClinois 60603 

(312) 782-3332 

19 October 1990 

Mr ; Philip C. Schillawski 
Squire, Sanders & Dempsey 
155 East Broad Street 
Columbus, Ohio 43215 

~ 
Re: Case No. C87-1284A 
United States of America v. 
Amsted Industries, et al. 
Deposition of Mr . Thomas J. Benton 

Dear Mr . Schillawski: 

Under the Provisions of Rule 30(eJ 
under the Rules of Civil Procedure for the United 
States District Courts, more than 30 days having 
elapsed following the letter on submission of the 
deposition to the witness, the deponent, ha~ing 
fai·led to sign the same, the original deposition 
is hereby returned to Counsel taking the 
deposition for the purpose of filing. 

TLU 
cc Mr. 

Mr. 
File 

Sincerely, 

Thea Urban, RPR, CSR 

My Commission expires 12/15/91. 

/ 

Richard Clarizio v 
Edward J. Brosius 



Phone: 308-:674 
FAX 368-8265 
IRG #36-2717148 UNITED EXCHANGE, INC. 

SUITE 2301 
221 NORTH LASALLE STREET 

CHICAGO, ILLINOIS 60601 

INVOICE 

REBILLING 

DATE July 2, 1990 

TO U.S. Department of Justice Environmental Enforcement Section 
Land and Natural Resources Dvision 
Ben Franklin Station 
Post Office Box #7611 
Washington, D.C. 20044 

Attn: Kurt Weissmuller 

RE: Rush Service of Deposition Subpoena on 
D. Meves 
Five Rush Attempts at Service of Deposition 
Subpoena on L. Dethloff 
Advanced Witness Fees, Filing Fee and Our Cost 
for Filing Fee 
Your File: U.S.A. vs. Amsted Industries, Inc. 

i/90FD0346 
IIC87-1284A 

Our Invoice #36512 dated 4-11-90 

cc: Office of U.S. Environmental Protection Agency V 
Attn: Richard Clarizio 

PLEASE RETURN DUPLICATE INVOICE WITH REMITTANCE 

$274.74 



"'" 
sin'!:t-~~u"•;oz American Steel Foundries 

'V [t; 
.,.~ '\.'-> ONE PRUDENTIAL PLAZA-36TH FLOOR • 130 E. RANDOLPH STREET • CHICAGO, ILLINOIS 60601 

S'Et\~ (312 ) 938 -4000 FAX NOS . (312) 938-4023 OR (312) 938-4067 

DIRECT DIAL NUMBER 
(312) 938-

Mr . Richard Clarizio 
Office of Regional Counsel 
U.S. EPA Region V 
203 South Dearborn Street 
(5CS-TUB-3) 
Chicago, Illinois 60604 

March 12, 1990 

Re : u.s. v. AMSTED Industries, Inc. d/b/a American 
Steel Foundries, No. C87-1284A (N.D. Ohio) 

Dear Mr. Clarizio: 

I am writing in response to your request of Mr. Philip Schillawski 
of Squire, Sanders & Dempsey, regarding the analytical results of samples of 
combined sandwasher slurry and electric arc furnace dust taken from the 
"torpedo cars" by American Steel Foundries personnel. 

To the best of my memory, all of the analytical results for these 
samples which I mentioned in my deposition have been provided to u.s. EPA in 
American Steel Foundries' response dated May 11, 1987 , to the u. s. EPA Section 
3007 information request. 

CAR:ph 

cc: Philip C. Schillawski 

Yours very truly, 

C. A. ROOD 
Manager-Quality & 

Environmental Affairs 

O N O o • T H O Amsted 
INDUSTRIES 
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February 23, 1990 

Office of Regional Counsel 
U.S. EPA Region V 
230 South Dearborn Street 
(5CS- TUB- 3) 
Chicago, Illinois 60604 

Re : Docum~nts Fr6m C~th~0in~ McCord Fiie~ 

Dear Rich : 

~""-· {!J'/-V /loS-,P?tltl 

~u&J<. · {!J'/-V ,P,P//-tl/1/I,P 

~-- {!J'/-V :toS-,Pcftltl 

~-- {!J'/-V ,P,Pcf-tl.P5.5 

5Je?<ec£ §d J/{;mk 

(614) 365-2736 

Following the depositions of John Wories and Tom Benton on 
January 24, 1990, I marked several documents contained in 
Catherine McCord's files which you indicated you would have 
copied and delivered to me . I have not received these copies 
yet, and would appreciate it if you could expedite their 
delivery. 

I would also appreciate it if you could arrange to make 
Ms. McCord available for the continuation of her deposition in 
Cleveland i n early April . 

Please do not hesitate to contact me if you have any 
questions. 

PCS : dfh 

cc : Edward J. Brosius 
J . Van Carson 
Geoffrey K. Barnes 
Kathleen Sutula 

Sincerely, 

Philip C. Schillawski 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

J. L. Polinsky & Associates 
528 Citizens Buidling 
Cleveland, Ohio 44114 

230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604 

REPLY TO THE A Tf'ENTION OF: 

RE: Deposition of Catherine McCord in u.s. v. A1nsted Industries, no. C.87-1284A. 

Dear Ms. Polinsky: 

Ms •. McCord has recently CCI!!Pleted her reiview of the above referenced deposition. She has not been able to CCI!!Plete her review earlier since she has been in the office only a few days over the last couple of weeks. I will have her changes and signature to you within the next two weeks. An earlier date is not possible since Ms. McCord will be out of the office all next week. If this presents you with any · problems please call me at (312) 886-0559. 

=: K. SUtula 
c. McCord 

Sincerely, 

~~" ·-~~·· . ~zl. / ./ .. ;'<o 'i'c ·chard J. izio . 
Assistant Regional Counsel 



FEB 1 2 1990 

SUBJECI' : 

F'RCM: 

'IO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

FYI 

Ri~ Clarizio 

catherine McCord 
Kurt Weissnul.ler 
Gene Meyer 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

REPLY TO THE ATTENTION OF: 

Attached FYI is a copy of the deposition transcript for the Chief 

Metallurgist ani Director of Purchasin;J ani the revisions to the Rudd 

testirrony. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

REPLY TO THE A TTENTlON OF: 

JAN 1 a. tQQO 

SUBJECI': Witness List 

FRCM: Richard Clarizio 

ro: catherine M::Cord 

Attached are two letters whidl contain the l ist of witnesses we will be 
deposi.rg. I am presently negoti ati.rg the schedule. If you have any 
specific questions you \VOUld like me to ask please let me have them by 
January 19, 1990. Also Kurt am I wi ll }?e tal1d.nq to Schillawski about 
the parameters of settlement (250K pl us closure of l ardfill am 
addressi.rg any 5\MJs at the production facility). If you have any 
other items you think we should demard please let me know by 
January 19, 1990. 
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January 9, 1990 

Office of Regional Counsel 
U.S. EPA Region V 
230 South Dearborn Street 
(5CS-TUB-3) 
Chicago, Illinois 60604 

Re: U.S. vs. Amsted Industries d/b/a 
American Steel Foundries 

Dear Rich: 

~· (6'/,V SoS-Ncc 

~· (6'/.f} .?.?4-tJSS.? 

~h. (6'/,V soS-Ncc 

~.· (6'/.f} ,?d'cf-(},9,5,5 

!!!fma!!!Jw/A~ 

155 East Broad Street 
(614) 365-2736 

I have enclosed a list of American Steel Foundries (ASF) 
employees and addresses in supplementary response to your earlier 
request. This addition to the number of employees you asked to 
be identified reinforces my earlier conclusion that your 
anticipation of being able to conduct all these depositions 
within three days is unrealistic. ASF will make employees 
available for your legitimate discovery needs as required by the 
Federal Rules of Civil Procedure, but we must schedule their 
depositions in a reasonable time frame. 

You should note that the enclosure list of hourly 
employees lists only hourly employees specifically involved in 
the activities included in the respective questions. For 
example, all ASF employees working on days of U.S. or Ohio EPA 
inspections may have been present during some portion of the 
inspection, but did not accompany the inspectors. Likewise, ASF 
has indicated that it cannot identify the hourly employees who 
specifically handled the bags from the EAF baghouse. 

In keeping with my earlier agreement to provide at least 
two employees for deposition in Chicago, Mr. Wories, the Director 
of Purchasing, and Mr. Benton, the Chief Hetallurgist, will be 
available for deposition in Chicago on January 24 or 25. I 



Richard Clarizio 
January 9, 1 990 
Page 2 

believe we can get both these depositions done in one day, so 
please let me know which is better for you. If these dates 
present a problem for you, please let me know as quickly as 
possible and we can come to an alternate arrangement. 

I am concerned that we may be becoming so involved in 
discovery that we are losing sight of the potential for 
settlement in this matter. ASF is still interested in achieving 
a reasonable settlement ,,dth U.S. EPA. I trust U.S. EPA is still 
similarly interested in discussing settlement in this matter. If 
so, please let me know. 

Please do not hesitate to contact me if you have any 
questions regarding the attached information or scheduling of the 
Wories and Benton depositions. 

PCS:dfh 
Enclosure. 

cc: Edward J. Brosius 
Geoffrey K. Barnes 

Sincerely, 

Philip C. Schillawski 



List of American Steel Foundries Employees and Addresses 

N. Metzger (t/.)>lf. /1(•J!-) (!<-~- - ~ 
200 . E . Carol. Street r y~f}.~r~f-<; .Z-1-A-"t:.-~) 
All1ance, Oh1o 44601 ~ lj ! 

D. Meves {~j V. p ():.44,. 
3466 Woodland Drive /'if 
Olympia Fields, Illinois 60461 

L . Dethloff ~t .1}_._ f)~L 
2141 Evans Road 
Flosmoor, Illinois 60422 

Hourly Employees (For Questions 8 and 9) 

Alfred Kunzman 

L .A. Hagedorn 

Anderson Evans 

Joe Kusunick 



Philip C. Schillawski, Esq. 
Squire, Sanders & Derrq:>sey 
115 East Broad Street 
Columbus, Ohio 43215 

Dear Mr. Schillawski: 

Per your request I have attached to this letter the following: 

1. copy of U.S. EPA 1 s log book entry for receipt of the August 1986 
samples collected at American Steel Foundries' Alliance, Ohio plant; 

2. copy of U.S. EPA 1 s Chain of CUstody Record for the samples 
identified above; 

3. thirteen packets of color photos taken at the Seebring Im1dfill 
and the Alliance, Ohio plant. 

After reviewing the files from our Central Regional Laboratory I 
believe that you have all of the documents available. If you believe 
othen~ise please provide me with a list of 1Nhat you have and I will 
verify this fact. If you have any questions please do not hesitate to 
contact me. 

Sincerely, 

cJ 

Clarizio 

Attachments 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

Philip c. Schillawski, Esq. 
Squire, Sarrlers & Der~psey 
115 East Broad Street 
Columbus, Ohio 43215 

130 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

VIA FAX 

REPLY TO THE ATTENTION OF: 

Re: Continuation of Plaintiff ' s Deposition of Defarrlant, Amsted 
Industri~ . . Pursuant to Rule 30 (b) ( 6) . 

Dear Mr=..-S~ .-
I am writing in response to your letter of November 28, 1989. I would 
like to discuss with you the schedule for the deposition of the 
individuals listed on Attachment A to your letter. I anticipate that I 
will need at least three days to complete all of the depositions. 
Given the holidays arrl your probable need to coo:rdinate a schedule with 
these individuals I would suggest the second week in Janucu:y for the 
depositions, if you are willing to file a joint motion requesting an 
extension of the time for discovecy until Janucu:y 31, 1989. otherwise, 
I will be able to conduct these depositions in Chicago on any of the 
following days: December 19-21, 28 or 29. 

In addition to the supervisory personnel identified by you in your 
response to Section I, items 8 - 13 and Section II, item c I want to 
depose the employees responsible for actually doing the work described 
in those items. 'lhese individuals should have been identified in the 
list you submitted but were not. Please provide me with their names so 
that we can schedule their deposition also. 

Some of the employees you listed are either retired or have left ASF. 
In my letter I asked for their address so that we can depose them. 
Please provide the last known address that ASF has for these 
individuals. 

In your letter you stated that ASF has provided U.S. EPA with its 
torpedo car testing data in its response to U.S. EPA's Section 3007 
request. ASF's Section 3007 response included testing data for the 
torpedo cars in 1985 arrl 1986. A majority of these samples were split 
samples as a result of U.s. EPA 1 s inspections of ASF. Mr. Rudd 1 s 
testimony indicates ASF conducted numerous sampling events over the 
period of time from 1980 to 1987. If the Section 3007 analyses are the 
only ones conducted by ASF then Mr. Rudd should indicate that these are 
copies of all of the analyses that he was referring to in his 
deposition testimony. otherwise, ASF should provide U.s. EPA with the 
analyses which have not been provided to date. 

d a{ 3 



'!he August 6 and 7, 1986 U.S. EPA lab records and Ms. McCord's files 
will be available for your review by December 20, 1989. Please call 
for a convenient time to review these documents. Additionally, the 
photos that you requested are also available. I can either hold them 
to give to you personally or arrange with you to have them delivered to 
you. Please infonn me of your preference. 

=: K. Weissrm.lller 
K. sutula 

Sincerely 
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155 East Broad Street 
(614) 365-2736 

November 28, 1989 

Richard Clarizio 
Office of Regional Counsel 
U.S. EPA Region V 
230 South Dearborn Street 
(SCS-TUB-3) 
Chicago, Illinois 60604 

Re: Continuation of Plaintiff's Deposition 
of Defendant, Amsted Industries, Inc. 
Pursuant to Rule 30(b)(6) 

Dear Rich: 

In response to your letter of November 9, 1989, I have 
attached the following list of individuals who have held the 
positions at American Steel Foundries (ASF) identified on your 
Attachment A. As we have discussed several times in the past, it 
is ASF's position that discovery depositions in this matter 
should be taken in the District wherein the action was filed, 
i.e., Cleveland. However, J. Wories, Jr., ASF's Director of 
Purchasing is located in Chicago, and ASF is willing to make Mr. 
Wories available for deposition there. 

Your letter stated that ASF has not provided information 
with respect to testing of the EAF dust and slurry mixture 
contained in the torpedo car. In fact, ASF has provided this 
information to U.S. EPA a number of times. The analyses 
contained in the response to the Section 3007 request relating to 
the EAF dust slurry mixture are analyses of material taken from 
the "torpedo car". All of these analyses are representative 
composites taken from the torpedo car during the dumping process 



Richard Clarizio 
November 28, 1989 
Page 2 

except for those which are marked "nonrepresentative". These 

"nonrepresentative" samples are grabs which are not necessarily 

representative of the whole of the car's contents. 

If you have any questions, please do not hesitate to 

contact me. 

PCS: dfh 
Enclosure 

cc: Edward J. Brosius 
Van Carson 

Sincerely, 

~ 
Philip C. Schillawski 



ATTACHMENT A 

SECTION I 

1. T.S. Benton - Chief Metallurgist 
J.R. Jenkins -Chief Metallurgist -retired 

2. J. Wories, Jr. -Director of Purchasing 
L. Dethloff - Director of Purchasing - retired 

3. Position does not and did not exist. 

4. P.A. Limbach- Works Engineer 
D.E. Statler - Works Engineer - left company 
R.A. DeGirolamo - Works Engineer - retired 
w.c. Borton - Works Engine~r - retired 

5. C.R. Dixon - Works Manager 

6. J.F. Oesch- Plant Superintendent 
J.R. Jenkins. - Plant Superintendent - retired 
N. Metzger - Assistant Works Manager - retired 

7. T.C. Bradway- Facility Engineer 

8. J. Burkey - Yard Foreman 

9. J. Burkey - Yard Foreman 

10. J. Burkey - Yard Foreman 

11. Works Engineer (see item 4) or T.C. Bradway 

12. Works Engineer (see item 4) or T.C. Bradway 

13. J.A. Difloure- Superintendent Building & Equipment 
D. Dolphin - General Foreman Building & Equipment-retired 



SECTION II 

1. a. Works Engineer (see prior item 4) re: disposal of 
waste Bowser Marner re: groundwater monitoring, see 
§3007 request and reply for information. 

b. Works Engineer (see prior item 4) 
D.E. Meves - Assistant Vice President - Manufacturing 

- retired 
C.A. Ruud - Manager - Quality & Environmental Affairs 
T.C. Bradway - Facility Engineer 

c. Works Engineer (see prior item 4) 
Plant Superintendent (see prior item 6) 
J. Burkey- Yard Foreman 

d. Same as above (lc). 

e. Alliance Works has no electrical generating equipment 
except small portable gasoline generators. 
Maintenance of these generators is/was the 
responsibility of the individuals in prior item 13. 

2. (See prior item 13) 

- 2 -
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November 14, 1989 

Office of Regional Counsel 
U.S. EPA Region V 
230 South Dearborn Street 
(5CS-TUB-3) 
Chicago, Illinois 60604 
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155 East Broad Street 
(614) 365-2736 

Re: United States v. Amsted Industries, Inc., 
d/b/a American Steel Foundries, 
Civil Action, C87-1284A, Judge Lambros 

Dear Rich: 

I have received your letter requesting that American Steel 
Foundries identify employees holding various job classifications 
as well as contractor employees for further depositions. I have 
passed your letter along American Steel Foundries and will 
respond as soon as I receive the identification from them. 

Because the list of people you had requested to depose is 
substantially larger than I had expected, I anticipate some 
problem with the scheduling of the depositions. I anticipate 
that I may be able to respond with identification of individuals 
sometime the week of the 20th but I doubt that we would be able 
to schedule depositions to begin on the 27th. In any case, it is 
clear that due to the number of depositions you have requested, 
and the follow-up file searches and depositions which American 
Steel Foundries still needs to do that we will have to extend the 
case management schedule discovery cutoff date yet again. 

I will address your request to do certain of the 
depositions in Chicago once I know who the individuals responsive 
to your request are and where they are located. 



Richard Clarizio 
November 14, 1989 
Page 2 

If you have any questions, p l ease do not hesitate to 

contact me. 

PCS: dfh 

cc: Edward J. Brosius 
Geoffrey K. Barnes 
Van Carson 

Sincerely, 

Philip C. Schillawski 



NOV - 9 1989 

Mr. Van Carson 
Squire, Sanders & Dempsey 
1800 Huntington Building 
Cleveland, Ohio 44114 

Mr. Philip c. Schillawski 
Squire, Sanders & Dempsey 
BancOhio National Plaza 
155 East Broad Street 
Columbus, Ohio 43215 

Re: Continuation of Plaintiff's Deposition of Defendant, Amsted 
Industries, Inc. pursuant to Rule 30(b) (6). 

Gentlemen: 

After reviewing the transcripts of the Deposition of Mr. Charles 
Rudd, Kurt Weissmuller and I believe that there are additional 
individuals of Amsted who must be deposed to answer the questions 
which Mr. Rudd could not answer. Kurt has asked me to coordinate 
these depositions with you. The scope of the depositions will 
be the same as that defined in Attachment A of the original 
30(b) (6) notice served on Amsted. 

I have attached to this letter a list of either the individual, 
the position or the subject area where additional testimony must 
be given. If more than one person was responsible for a 
particular job (eg., Chief Metallurgist) during the time period 
identified, then all of the individuals must be available to 
testify. If individuals have left Amsted then please indicate 
their name and their last known address. 

We believe that all of these individuals should be required to 
testify in Chicago since the United States was prepared to depose 
them in Cleveland and they were not available for the deposition 
which was conducted on August 30, 1989. However, in the spirit 
of cooperation referred to at the August 30, 1989, meeting we 
would be willing to discuss deposing some of these witnesses in 
Cleveland. We would like the depositions to commence on November 
27, 1989. By November 20, 1989, please provide a list of the 
individuals who will testify for Amsted so that we can discuss 
with you the order of their testimony. Please identify the 
individuals according to the categories presented on Attach-
ment A. 

• 



In Mr. Rudd's testimony of August 30, 1989, he indicated that 
Amsted sampled the torpedo car containing EAF dust and the slurry 
several times (see page 88, lines 3-7 and page 95, lines 2-5). 
This information was requested of Amsted previously but has not 
been provided to date. By November 20, 1989, please provide the 
United States with all information relative to Amsted's testing 
of the torpedo car contents from November 1980 to May 1987. 
Include information on the individuals responsible for collecting 
and analyzing the samples. 

Catherine McCord and I are reviewing U.S. EPA's files to locate 
and copy the photographs which you requested at Ms. McCord's 
Deposition on November 3, 1989 . If we cannot provide you with 
copies by November 27, 1989, I will so inform you. 

If you have any questions please do not hesitate to contact me at 
(312) 886-0559. 

cc: Kathleen Sutula 
Kurt Weissmuller 

bee: Rodger Field 
Lynn Peterson 

Sincerely, 

Richard J. Clarizio 
Assistant Regional Counsel 



Attachment A 
November 8, 1989, letter 

I. For the period of time from 1980 to the present, Amsted is 
requested, pursuant to Rule 30(b) (6), to make available the 
following individuals: 

1. Chief Metallurgist(s), 
2. Director(s) of Purchasing, 
3. Plant Manager(s), 
4. Works Engineer(s), 
5. Works Manager(s), 
6. Yard Department Manager(s) or Supervisor(s), 
7. Terry Bradway, 
8. Any and all employees responsible for discharging EAF 

baghouse dust from the baghouse hopper, 
9. Any and all employees responsible for discharging the 

clarifier slurry, 
10. An employee capable of explaining the Dempster Reports 

submitted by Amsted. 
11. Any and all Amsted employees or contractors responsible 

for collecting and analyzing samples from the EAF 
baghouse dust, the clarifier slurry, and the 
combination of these two waste streams, 

12. Any and all Amsted employees or contractors present at 
the inspections conducted by U.S. EPA and OEPA of its 
Production Facility and its Seebring landfill, 

13. Any and all employees responsible for maintenance and 
disposal of the bags contained in the baghouse. 

II. For the period of time from Amsted's first use of the 
Seebring landfill to the present, Amsted is requested, pursuant 
to Rule 30(b) (6), to make the following individuals available: 

1. Any and all Amsted employees or contractors: 

a. responsible for collecting or analyzing 
either materials disposed of at the Seebring 
landfill or ground water at the Seebring 
landfill, 

b. knowlegeable about the nature of the waste 
materials disposed of at the Seebring 
landfill, 



c. responsible for placement of materials at the 
Seebring landfill, 

d. responsible for monitoring and controlling 
wastes sent to the Seebring landfill, or 
maintaining security at and the general 
appearance of the Seebring landfill, 

e. responsible for the maintenance, repair and 
disposal of the electric generating equipment 
at the Production Plant. 

2. Supervisor(s) of the Maintenance Department, 

If the titles or duties of the individuals associated with those 
titles have changed over the relevant time period then present 
all individuals who have similar duties to those associated with 
the titles identified above. 
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November 7, 1989 

Kurt Weissmuller, Esq. 
c/o U.S. EPA Regional Counsel 
230 South Dearborn Street 
(5CS-TUB-3) 
Chicago, Illinois 60604 

~.· (6'/.V 8tf.7-Z?tltl 
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fgM<ed fg,;d .A/umk 

155 East Broad Street 
(614) 365-2736 

Re: United States v. Amsted Industries, Inc., 
d/b/a American Steel Foundries, 
Civil Action, C87-1284A, Judge Lambros 

Dear Kurt: 

In your response to Interrogatory 2(f) of American Steel 
Foundries' written discovery requests, you indicated that ASF 
could review the laboratory chain of custody records relating to 
samples taken by U.S. EPA at the laboratory where these records 
were held. I hereby request that you arrange for me to review 
the chain of custody records for the August 6 and 7, 1986 
sampling inspection of ASF. These samples were reportedly 
analyzed by the U.S. EPA Central Regional Laboratory in Chicago. 
I would also appreciate your arranging my inspection of any other 
documents held by the Central Regional Laboratory relating to 
these samples which may not have been produced at this time. 

In the course of the deposition of Catherine McCord, I 
reserved the right to review Ms. McCord's files, which were not 
produced at the deposition but which she used to prepare for her 
deposition. I hereby request that you arrange for me to review 
these files, in Chicago as agreed at the deposition, at your 
earliest possible convenience. 

For efficiency's sake, I would appreciate it if you could 
arrange for the review of the Central Regional Laboratory 
documents and Ms. McCord's files on the same or following days. 
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Please contact me when you have arranged review of these 
documents. I look forward to hearing from you . 

Sincerely, 

Philip C. Schillawski 

PCS:dfh 

cc: Richard Cl a rizio, Assistant Regiona l Counsel 
Edward J. Brosius 
Geoffrey K. Barnes 
Van Carson 
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Mr. Joel Corsillo 
Certified Court Reporters 
950 Citizen's Building 
Cleveland, Ohio 44114 

U.S. Department of Justice 

Washington, D.C. 20530 

September 29, 1989 

Re: United States v. Amsted Industries, Inc. d/b/a 
American Steel Foundries C87-1284A (N.D. Ohio) 

Dear Mr. Corsillo, 

Enclosed please find a copy of the deposition transcript of 
Mr. Ruud which was forwarded to me. Pursuant to our telephone 
conversation of September 28, I have marked various corrections 
that need to be made on the pages that are clipped. Please 
forward the corrected transcript to me at your earliest 
convenience. Defense counsel may also be forwarding corrections 
to you. Thank you in advance for your attention to this matter. 

By: 

Sincerely yours, 

Assistant Attorney 
Lan~ nd Nat~ral 

! /~ 

Kurt Weissmuller, 
Attorney 

General 
Division 

Environmental Enforcement Section 
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August 31, 1989 

Environmental Scientist 
Division of Solid and Hazardous 

Waste Management 
Northeast District Offic~ 
Ohio Environmental Protection Agency 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 
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OHIO EPA-N ~ .... , 
' "C.. L', llo 

Re: American Steel Foundries' Sebring Township 
Facility: OHD 017-497-587 

Dear '1r. Bonzo: 

On behalf of American Steel Foundries (ASF), I am 
responding to your letter to Mr. Paul Limbach of ASF dated August 
4, 1989. 

Search Warrant 

It is ASF's position that Ohio EPA personnel will be 
granted access to ASF facilities at reasonable times to conduct 
inspections under the solid and hazardous waste regulations. 
However, as you know, it is also ASF's position that a 
"reasonable time" for such inspections at the Alliance and 
Sebring Township facilities is when Mr. Charles Ruud or his 
designated r~~resentative is present to accompany the inspectors. 

Mr. Ruuds's presence is a reasonable requirement for two 
reasons. First, you are aware of the pending litigation between 
the United States and ASF respecting these ASF facilities, in 
which the United States has stated it will be using the reports 
of Ohio EPA's inspections as evidence. Second, Mr. Ruud is the 
person within ASF who is most knowledgeable regarding 



Xr. Kevin Bonzo 
August 31, 1989 
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environmental activities at these facilities, and his presence is 
necessary to respond adequately to questions which the Ohio EPA 
investigators may have during an inspection. 

I wish to reiterate that ASF will allow access to Ohio 
EPA inspectors in the future at any time when Mr. Ruud or his 
representative is present to accompany the inspectors. As you 
know from Mr. Ruud's offer to make a special trip to the ASF 
facilities on one day's notice, ASF will facilitate Ohio EPA's 
investigations by providing for l1r. Ruud's presence, if some 
notice is given. Such notice was always provided in the past, 
and, as you know, the only result of Ohio EPA's refusal to 
provide notice for the past inspection was to delay the 
inspection by at least one day. 

I will also reiterate ASF's position that if Ohio EPA 
chooses to obtain search warrants for any inspection, that the 
inspection carried out·~nder the terms of that warrant will be 
limited to the scope of the warrant. Thus, for future 
inspections, some notice will accomplish the same or better 
results as a search warrant, while avoiding delay and wastage of 
resources by both Ohio EPA and ASF. 

"Violations" 

All "violations" listed in your August 4, 1989 letter 
pertain to hazardous and waste disposal issues which, as you 
know, are presently the subject of litigation between ASF and the 
United States. In fact, all listed ''violations'' are directly 
dependent upon a main issue of that litigation: whether the 
Sebring Township facility is in fact subject to regulation under 
the Resource Conservation and Recovery Act, and thus Ohio's 
hazardous waste statutes and regulations. In short, the Sebring 
Township facility is already the subject of a hazardous waste 
enforcement action. 

Although Ohio EPA has independent authority with respect 
to any actual violations of the Ohio hazardous waste regulations, 
I reiterate that I find it difficult to understand why Ohio EPA 
would wish to pursue a separate action which would achieve no. 
different practical results than the present United States 
litigation. 



:1r. Kevin Bonzo 
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I trust that this response will satisfy your concerns 
with respect to the issues identified in your August 4, 1989 
letter. Please do not hesitate to contact me if you have any 
questions. 

cc. Edward J. Brosius 
C.A. Ruud 
Paul Limbach 
J. Van Carson 
Geoffrey K. Barnes 
Brian Babb 
Charles Dyas ., 

Sincerely, 

~c~~ 
Philip C. Schillawski 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHto:. ,, 1 'Ji :. 't 

EASTERN DIVISION CLEVEL/dii), OH 

UNITED STATES OF AMERICA, 

Plllintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

C il Action C67-1284A 

JUDGE LAI'l!IROS 
v, 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

NOTICE TO TAKE DEPOSITIONS 
AND DEMAND FOR PRODUCTION 
OF DOCUMENTS 

Def ant, 

Defendant Amsted Intlustd.es, Inc. ("Defendant"), hare by 

notifies Plaintiff, pursuant to Rule 30 of the Federal Rules of 

C il Procedure, that tha dapoaitiona of: 

of Civil 

L J, Fredla, Eastern District fi.ce, U.S. EPA 

R~"<gion V; 

2. ina McCord, U.S. EPA Region V; and 

3. Any person whi<::h 
witness at trial in 

laintiff expects to call as a 
present causa of action; 

n scheduled pursuant to Rule 32(a) of tha Federal Ruhs 

edure. Said depositions shall commence at 9:30 a.m. 

on September 25, 1989, or at auch ather time as is mutually 

agree la to the parties, at the office of Squire, Sanders & 

Dampsey, 1800 Huntington ilding, Cleveland, Ohio 44115, before 

a court reporter duly authorized to take and transcribe 

depositions. The depositions will continue day-to-day until 

compl;>ted. 



·' 

U. ,o;. RTT'y' CLEIIE F'AGE.CJ3 

Deponents are directed, pursuant to Rules 30 and 34 of 

the Federal Rules of Civil Procedure, to bring to ssid 

depositions, all documents, records, notes, correspondence, 

memoranda or writings in their custody or control pertaining to 
I 

tha present cause of action, including, but not limited to, the 

August 6 and 7, 1966 Sampling Inspection performed at tha 

landfill and production facilities of Defendant, located in 

Sabring Township and Alliance, Ohio, respectively. 

Respectfully submitted, 

~c:.~~WI{; 
G~K. Barnes 
Phillip C. Schillawski 
Squire, Sanders & Dempsey 
1600 Huntington Building 
Cleveland, Ohio 44115 
(216) 687-8500 

- 2 -
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing NOTICE TO 

TAKE DEPOSITIONS AND DEMAND FOR PRODUCTION OF DOCUMENTS was hand 

delivered, this 22ml .day of August, 1989, upon Kathleen Sutula, 
j 

Counsel for plaintiff, at the following address: 

Kathleen Sutula 
Assistant U.S. Attorney 
1404 East Ninth Street 
Cleveland, Ohio 44114 

One copy of the foregoing NOTICE TO TAKE DEPOSITIONS AND DEMAND 

FOR PRODUCTION OF DOCUMENTS wa.s sent by first class mail, postage 

prepaid, upon the following: 

Kut-t Weh:smuller, Esq. 
Environmental Enforcement Section 
Land and Natural Resource$ Division 
U.S. Department of Justice 
Tenth & Constitution Avenue, N.W. 
Washington, DC 20530 

- 3 -
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Sta.te of Ch.io Environmental Protection Agency 

Northeast District Office 
2~ 1 ~"'""':.Aurora Road 
Tw urg, Ohio 44087 
{21 6} 425·9171 

Richard F. Celeste 
Governor 

August 4, 1989 RE: AHERICAN STEEL FOUNDRIES 
OHD 017-497-587/LDF 

CERTIFIED MAIL 

Hr. Paul Limbach 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Hr. Limbach: 

On June 30, 1989, Kris Coder and.I representing Ohio EPA's hazardous waste 
program accompanied by solid waste inspectors, Victoria Deppisch and David 
Budd, served to American Steel Foundries an administrative search warrant for 
the purpose of conducting a hazardous and solid waste inspectin of ASF's 
disposal facility in Sebring Township, Ohio. The search warrant and sworn 
affidavits of Coder, DeppiSCh and I were signed by Judge William Houser of 
Hahoning County Court of Common.l'leas and served to you and Hr. Terry Bradway 
of ASF. The search warrant and inventory receipt for samples/documents were 
returned to Judge Houser on July 6, 1989. As a representative of ASF, you 
signed and received a copy of the completed inventory form. 

Facility Oneration 

ASF continues to operate the Sebring Township facility for the disposal of 
nonhazardous wastes including, but not limited to clarifier sludge, slag, 
cores, dusts, foundry sand and miscellaneous wastes from the ASF production 
facility in Alliance, Ohio. During the inspection we collected samples of 
dusts, clarifier sludge and foundry sand. 

Pending formal closure of this facility which previously 
waste, all applicable RCRA TSD facility standards apply. 
difference in operation and maintenace of this faciolity 
inspection is the installation of a security fence which 
property. 

Violations 

accepted hazardous 
The only significan 

since the Hay 25, 1988 
encompasses the entire 

ASF's Sebring Township disposal facility is in violation of the following 
regulations: 

1. WASTE ANALYSIS PLAN: 

ASF has not developed a waste analysis plan as required by OAC 3745-65-13. 
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August 4, 1989 
Mr. Paul Limbach 

2. INSPECTIONS: 

Ohio EPA 
NEDO 

ASF has not developed a comprehensive written inspection plan as required 

by OAC 3745-65-15. 

3. PERSONNEL TRAINING: 

ASF has not developed a personnel training program specifically for 

management (disposal) of hazardous wastes at the disposal facility nor 

maintained job titles (i.e. hazardous waste transporter) and job 

descriptions as required by OAC 3745-65-16. Personnel training records 

for current employees must be maintained until closure of the facility. 

4. OPERATION AND MAINTENANCE OF FACILITY: 

The ASF disposal facility is not operated and maintained to ~n~ze the 

possibility of non-sudden release of hazardous waste or hazardous waste 

constituents to air, soil or surface water which could threaten human' 

health or the environment as required by OAC 3745-65-31. 

·~ 

5. TESTING/MAINTENANCE OF EQUIPMENT: 

Testing and maintenance of communication equipment is not documented as 

required by OAC 3745-65-33. 

6. CONTINGENCY PLAN: 

ASF has not developed a contingency plan for this facility nor assigned an 

emergency coordinator for this facility as required by OAC 3745-65-50 

through OAC 3745-65-55. 

7. OPERATING RECORD: 

ASF does not maintain a written operating record for the disposal facility 

which contains the information required by OAC 3745-65-73. 

8. REPORTING REQUIREMENTS: 

ASF has complied with the TSD reporting requirements of OAC 3745-65-75. 

9. MANIFESTS: 

ASF has not complied with the manifesting requirements of OAC 3745-65-71. 

Unmanifested waste reports have not prepared or; maintained as required by 

OAC 3745-65-76. 
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10. CLOSURE/POST CLOSURE PLAN: 

Ohio EPA 
NEDO 

ASF has not developed closure or post-closure plans for this facility as 

required by OAC 3745-66-10 through 3745-66-20. 

11. LANDFILL OPERATING REQUIREHENTS: 

ASF has not complied with the operating requirements of OAC 3745-68-01 

through OAC 3745-68-10 and OAC 3745-68-14. 

OTHER ISSUES 

GROUNDWATER MONITORING: 

Compliance with OAC 3745-65-90 through OAC 3745-65-94 was evaluated in the 

Comprehensive Monitoring Evaluation report (June 21, 1988) prepared by Ohio 

EPA, Division of Groundwater and Division of Solid and Hazardous Waste 

Management. 

FINANCIAL ASSURANCE: 

Compliance with OAC 3745-66-40 through OAC 3745-66-48 requirements will be 

evaluated by Ohioc':EI'Act.s~en~l.--O~llce~ the d,etermina tion of _which _wi_ll be sent 

to you under separate cover. 

Within 30 days, please submit documentation which demonstrates compliance with 

the cited violations. If you have any questions, please contact me at (216) 

425-9171. 

Respectfully, 

,{:!~ ~--~J,--
Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous Waste 

Management 

KB/sp 

cc: Debby Berg, DSHWM, NEDO 
Dave Sholtis, DSHWM, Central Office 
Charles Dyas, Attorney General's Office 

Brian Babb, Legal, Central Office 
Catherine McCord, U.S. EPA - Region V 
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8t.-te ol Ohio ~ Pratectlon Agency 

P.O. Box 1049, 1800 WaterMark Or. 
Columbus, Ohio 43266-0149 Richard F. Celeste 

July 14, 1989 

The Honorable Anthony J. Celebrezze , Jr. 
Attorney General of Ohio 
Environmental Enforcement Section 
State Office Tower, 25th Floor 
30 East Broad Street 
Columbus, Ohio 43266-0410 

RE: Allerican Steel Foundries 

Dear Mr. Celebrezze: 

,-

Pursuant to sections 3734.07, 3734 . 10, 3734 . 13 and 3734 .20 of the Ohio 
Revised Code, I hereby request the representation of your office to act on 
my behalf in order to obtain an administrative warrant for the purpose of 
inspecting facilities owned and operated by American Steel Foundries , 
located at 1001 East Broadway , Stark County, Ohio, and at Lakepark 
Boulevard and Heacock Road, in Sebring Township, Mahoning County, Ohio, 
for the purpose of determining its compliance with the state's solid and 
hazardous waste laws and the regulations adopted thereunder. I have 
reason to believe that solid and hazardous wastes are being handled , 
stored, treated or disposed of in a manner as to constitute a substantial 
threat to public health or safety or are causing or contributing to or 
threatening to cause or contribute to air or water pollution or soil 
contamination . 

For further information, please contact Brian Babb of my legal staff at 
644-3037. Thank you for your attention to this matter. 

Shank, Ph . D. 
Director 

RLS/BMB/nlm 

cc : Linda Welch, Chief, DSHWM 
Michael Savage, RCRA Enforcement Manager, DSHWM 
Dale T. Vitale, Legal Advisor 
Brian M. Babb, Attorney 
Charles Dyas, Assistant Attorney General 

Governor 
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July 10, 1989 

Mr. Paul Limbach 
~rican Steel Foundries 
lOCl East Broadway 
Alliance, Ohio 44601 

Pear Mr. Limbach: 

1\.EI 

~-~· -----~-· -------·-·--- . 

P.2/'7 

Richard F. Celeste 
Governor 

AMERICAN STEEL FOUNDRIES 
ALLIANCE, . OHIO 
OIID 981-909-43.8 

CER TIYIED MAIL 

On June 6, 1989, Kris Coder and I, upon arrival at American $teel Foundries, 

located at 1001 East Broadway, Alliance, Ohio were refused entry to this 

facility end ~rican steel Foundries disposal facility located in sebring 

Township, Mahoning County to conduct R.CRA hazardous waste inspections at both 

locatic:ms. .. ·· .. ··, 
Consequently, on June a, 1989," with the assistance of the Alliance Police 

Department, Ohio EPA se~ed to American Steel Foundries an administ:ative 

search warrant to conduct a hazardous waste inspection at the East Broadway 

facility. The warrant end the attached affidavits of Kris Coder and I were 

signed by Judge Sheila Fermer of Stark County Court of Cammon Pleas. 

Xris Coder and ! were accompanied by Vic:or!a Deppisch of Ohio EPA's soL~c 

·~ste program for a walk-th:ough inspection of the production facili"Y· Once 

completed, we asked you and Chuck !tuud for access to the dispose;;!. :acility in 

Sebring Township, Mahoniug County whereupon we were denied access to ~s 

property. On t~e advise of counsel, access •Jas denied ~y -~= ~ecsuse oi 

pending litigation with u.s. EPA. 

On June 9, 1989, we returned :o the production facility to conduct sampling of 

paint waste, paint sludges, run-off and foundry-related wastes which had been 

disposed at the fill area along the eastern perimeter of the property. At this 

time, ASF. had r~oved some paint sludge and paint booth filters from the fill 

area to a roll-off container. In addition, three drums containing paint and 

paint sludge were removed to a nearby drum storage area. We also collected 

samples of drummed wastes stored in the •stable building• and samples from 

drums located east of this area (referred to as the yard) which purportedly 

contain waste oil. All samples were split with ASF. Before leaving the 

facility, you and Chuck Ruud signed and inventory receipt, a copy of which has 

been returned to Judge Sheila farmer with the search warrant. 
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Ohio EPA 
NEDO 

On June 12, 1989, Iris Coder and I returned to review records and c~lete the 

inspection of the production facility. At this time our search warn.ut had 

erpired, however, records were oude available for us to review. Again, ve were 

denied access to the disposal facility in Mahoning County. rurthermore, you 

and Chuck auud would not an~er questions pertaining to'this facility aa 

advised by Ed Brosius, attorney for Amatad Industries. 

F!NDINGS 

During the walk-through inspection conducted on June 8, 1989, we interviewed 

numerous .mploye~s in regard to waste-management practices . three employees ~ 
·indicated that spent solvents generated from machine cleaning in the power 

house ·and from parts washers located in the B & ! build~g and maintenance 

garage were either mixed with used oil and/or removed to the •yard• area. One 

employee referre4 to a waste solvent and waste oil drum etored outside the B ' 

E. building. Similarly, a fourth amployee referred to a waste solvent drum · 

stored in, the B & E building. ASF was una.ble to locate the waste solvent drums 

-referred ' to by these employees. 

At least two types of solven~~ are preaently used at ASF. Stoddared solv~nt ~ 

(mineral spirits) __ is __ -us~d.,_in, ~~_.:::··p~r_!:_S W_!lsher _;ocated in the maintenance 

garage. 'When spent · this w.ste would ·be designated DOOl based -on MSDS - ~ ----

information . We oburved what appeared to be solvent s · e · · a 

floor d=ain aroun e un t in t e ma+n enance garag~ . Chlorinated &olvent 

(perchloroe~ene. methylene chloride) is used in the parts washer loca~ed in 

the B & E buildiug . This was~e should be designated POOl, F002 when spent. 

A foreman in the metal pa~tern shop said that paint thinner waste. if 

generated, is usually ~ s~ll quantities and then thrown in the trash. 
., 

ASF generates a variety of solid wastes which are disposed at ~e ~ebrins 

Township facility. These wastes include clarifier sludge (Z0-40% solids 

accordins to Chuck luud). waste from shot blast, core knock-out and cooling bed 

dust collectors, sc:ap cores (not spent), mold sand and floor ~epings. 
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At the time of inspectiou, ASF had approximately 70 dr'Wllll of purportedly 1,1.sed. V 

oil Qtored in the •yard • area. Another 13 drums of wastes were eta red in 0t1e 

bay of the stable build.i.ng. Upon initial inspection of the stable area, ASP' 

could not identify what the U dr=s contained. Five drums were labelled 

•sodium hyd~:old.de scrap. After spealdng with SOllie Ell!lpl.oyees, Chuck ll.uud 

identified the five drums as containing ~terial gene~:ated ft:~
 the cleaning of 

resin tanks. No one was able to identify the contents of the remaining eight 

drums until samples were drawn from one of tham. These drums purportedly 

coutain a mixture of ~ter and resin. 

RECORDS ltEV!Eii 

Records pertaining to RCRA campliance were reviewed on June 12, 1989. ASP' 

purports to generate only one hazardous waste stream. Electric arc fur:ace 

dust, (D006, DOOB), is collected in a baghouse, t~:ansferred to a trailer and 

manifested off~site for disposal· at Adams Center Landfill in Fort Wayne, 

Indiana. 

ASF was unable to produce waste characterization data for, 

paint sludge/oil dry wastes 

pa.i.nt ..mst.es 
NaOH/resin wastes 
resin/wastewater mi~t.ures 

stoddard sol~ent. wastes 

?olyche~ sol~ent 
wastes 

oil ·.n~ St. e s 

;ur~~ermore, ASF •Jas unable to produce ms~:est.s fer off-site §isposal of any 

~= t~ese waste stream$. aased on a review or :ne Polyene~ MSDS infQrmation, V 

this solvent would be a 'listed' hazardous waste, (!001. F002) when s;ent. ~~1 

mixt.ures of this solvent would similarly be a 'listed• waste pursuant to OAC 

~745-Sl-03 and 40 CFR Z6Z.3. Furthermore, the physical mixing of hazardous 

·~ste :or the purpose of rendering such wast~ ~cnhazardous or less hazardous 

coust.itut.es •treat.ment' as defined in OAC 3745-50-lO ane 40 CFl 260.10. In May 

1967, U.S. EPA filed a civil complaint against. Amsted lndustries/~rican Steel 

Foundries resarding unpermitted treatment of baghouse dust. Please be aware 

that ORC 3734.02(F) states in pertinent part that, no person sball store, 

treat, or dispose of hazardous waste ••• without first obtaining an Ohio 

hazardous waste facility operating permit. 

Upon receip~ of analyticAl dAta frQm samples collected en June i, l969, we will 

ree~aluate ASF's compliance with acRA treatment, &torage, disposal reaulations. 
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VIOLATIONS 

The follQWing violations presupposes that solvent wastes generated at ASF are 

regulated hazardous wastes, the determination of which is based on our review. 

of MSDS information. Whereas we cannot assert that such wastes are presently ~ 

stored at ASF, clearly, solvent wastes are generated in various buildings at 

ASF as evident during the inspection and substantiated through our interviews 

of numerous employees. 

Under separate cover, I will be sending you a completed •Laud Disposal 

Restrictions• inspection form which evaluates compliance with 40 CFR 268, (for 

F~solvent wastes). These regulations have not been promulgated in Ohio, 

therefore, a copy of this fo~ will be fo~arded to U.S. EPA legion V for their 

follow~ up. 

The attached inspection form swnma:dus compliance with generator standards V 
(OAC 3745~52 and 40 CFR 262). Where appropriate, comments are inclUded to. 

clarify how compliance was evaluated. The following numbered items are cited 

a.s violationi. 

l. WASTE ca~CTERIZATION ·, 

ASF failed to conduct hazardous waste determinations required by OAC 3745-

SZ-11 and 40 CFR 262.11 as discussed elsewhere in this letter. 

2. PERSONNEL TRAIN!NG 

ASF's personnel training program does not :ul!ill the requiremen•s of OAC 

~745~52-34, 40 C&R 262.34 and OAC 3745-65-16, 40 CFR 265.16. 

Specifically, as ~he emergency coordinator and training instructor, you 

:nust be ·trained i:r. !:l.a:z:ardous waste managel!!eno; procedures. ?urth.ermore, 

AS& does not maintain training record$ for 3enton, Oesch and Dixon who are 

also identified as emergency coordinators. 

3, MAINTENANCE AND OPEBATION OF FACILITY 

ASF does not maintain and operate the facility to min~ze the pos11ibility 

of release of ha:z:ardous waste or ha:z:ardous waste constituents to air, 

soil or surface water which could threaten human health or the environment 

as required by OAC 3745-65~31 and 40 eta 255.31. 

During our inspection, we observed a significant amount of drainage 

emanating from around a solvent parts washer in the maintenance garage 

which was discharging to an open s~er. 
I 
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Paint sludge/oil waste which contains approximately 65.6% volatiles by 
volume ·have been disposed on -the fill ana bordering the eutetu perimeter 
of the facility. Whereas, we cannoussert th.e wastes are hazardous 
wastes, the paint wastes contaiilli&Zardous waste constituents b4sed on our 
review of MSDS intotlllation and may be contributing to air, water and soil 
contamination. 

4. PREPAREDNESS AND PREVENTION 

ASF has not attempted to make appropriate arrangements with local 
authorities to familiarize them with possible hazards and the facility 
layout as required by OAC 3745~~5~37 and 40 en. 265.37. ASF was cited for 
this violation as a result of the May 25, 1988 inspection. ASF has 
sub=itted their contingency plan to local emergency agencies, however, 
coordination arrangements are not included in this d~cument, (see below). 

S • CONTINGENCY PLAN 

AsF must revise their contingency plan to include, arrangements or 
agreements with local o;-··.~tate emergency authorities, addresses of all 
persons qualified to act'as emergency coordinator(s), provisions for 
responding to emergencies involving hazardous was~e streams o~~er than 
haghouse dusts, as required by OAC 3745~55-SZ and 40 CPR. 26S.~2. 

COMMENTS 

~~nifests, (!tems Sh-Sf Generator Reouir~mentsl 

ASF could not pr=ide ~~~anifests for disposal of solvent was1:es, .-·s sue~. 

compliance wi:h ~nifes~ require=ent tSa on the i~spection :o~ ~a:r.o~ Oe 
assessed at this time. Manifest tor disposal of ~aghouse dust· (~005. ~OOSJ 
have been properly completed and maintained. 

Pre-t.:-a.nsoor't Requirements. r!tem :/6 .- Ganerator ~eauirement.s~ 

This section pertains to pre-transport preparation for off-site disposal of 
baghouse dust only. 

Accumulation Provisions. !Item #8 ~ Generator aequirementsl 

This section pertains only to on-site accumulation of baghouse dust in the 
trailer, (R.CR.A container). 

Accumulation Time Limit, (Item #9 - Generator Reouirementsl 

ASF's storage_ of baghouse dust was within the 90 day limit. 

v 

. - . 
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use of the steel casing located north of the power house where oil 
spillage was observed. This casing was open, .contained oil and what 
appeared to be a dip stick 

whether laboratory wastes are generated at the facility. At the ·time 
of the inspection we were unable to speak with Mr. Tom Benton, lab 
manager 

the type of solvent used in the power house ~ 

v~ndors who manage ASF's waste oil 

Closure of the tankel:'s formerly used for treatment of baghouse dust has not ·'V 
been comp~eted in accordance with 40 CFR 265.404 and OAC 3745~66~04. 

Within 15 days, please submi~ documentation which demonstrates compliance with 
the cited violations and addres!r·enumerated above. I£ you have any questions, 
please contact me at (216) 425~9171. 

Respectfully, 

~ ;&trn-;---
.Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous Waste 
Management 

D/sp 

Enclosures 

ccr Debby Berg, DSHWM, NEDO 
Dave Sholti$, DSHWM, Central Office 
Charles Dyas, Ohio Attorney General's Office 
Brian Babb, Legal, Central Office 
Cath•rine McCord, U.S. EPA, Region V 



State of Ohio Environmental Protection Agency 

r>.o. Box 1049, 1800 WaterMark Dr. 
Columbus, Ohio 43266-0149 Richard F. Celeste 
(614) 644-3020 Fax (614) 644-2329 Governor 

RE : Amsted Industries, Inc. 
dba American Steel Foundries 

Mr. William E. Muno, Chief 
RCRA Enforcement Section 
U.S . EPA, Region V 
230 s . Dearborn Street 
chicago, IL 6o~o!n 

Dear Mr. Muno 0 .y-
Attached is information concerning a June 30, 1989, Ohio EPA inspection of 
American Steel Foundries, Sebring Township hazardous waste disposal facility. 
As a result of the inspection, Ohio EPA has concluded that American Steel 
Foundries remains in violation of applicable State and Federal hazardous waste 
rules pertaining to TSD facilities. 

I bring this inspection and its results to your attention in order to keep you 
informed of current conditions at the ASF facility which should assist you in 
your ongoing enforcement action involving this facility. 

Please contact Jeff Mayhugh of my staff at (614) 644-2944 if you have any 
questions or are in need of additional information. 

find:JnJaJM~ 
~M~J{el A.~vage, Manager £1 

RCRA Enforcement Section 
Division of Solid and Hazardous Waste Management 

MS/JM/js/19455/117 

cc: Debbie Berg, NEDO 
Brian Babb, Legal 
Jeff Mayhugh, DSHWM 
Kevin Pierard , USEPA 

·~· 

-



1tate of Ohio Emlronmental Protection Agency 

,.0. Box 1049, 1800 WaterMark Dr. 
Columbus, Ohio 43266-0149 

December 1, 1988 

Mr. William E. Muno, Chief 
RCRA Enforcement Section 
U.S . EPA, Region V 
230 S. Dearborn Street · 
Chicago IL 60604 

Dear Mr . Muno: 

OFFICE OF RCRA 
Waste Manig,;ment Division 

U.S. EF'A,. REGION V 

Re: Amsted Industries 

Richard F. Celeste 
Governor 

d/b/a American Steel Foundries 

DEc 2.1r9sa .~~ - -

On January 22, .1988, I asked you to include in your pend1ng enforcement action 
against American Steel Foundries v1olat1ons discovered by Ohio EPA during an 
August 27, 1987, inspect1on of the disposal and ~roduct1on facil1t1es . Since 
that time~ Oh1o EPA has conducted another 1nspe&t1on of the fac111t1es, 1n 
addit1on to a CME, which once again revealed numerous violations of state and 
federal hazardous waste rules . 

By way of · this letter, I am requesting that U.S. EPA also include the most 
recently d1scovered violations in 1ts pending enforcement action against 
American Steel Foundries. Included 1s pertinent file 1nformat1on _1n add1t1on 
to some correspondence related to the fac111ty•s attempt to obta1n a sol'td 
waste license . Th1s has been discussed w1th Catherine McCord of your staff . 

I would aoprec1ate a wr1tten conf1rmat1on of your w1111ngness to 1nclude these 
latest violations 1n your pend1ng enforcement act1on. 

Please contact Dave Sholtis of my staff at (614)644-2944 if you have any 
quest1ons or are in need of add1t1onal information. 

S1n;;;;~L~ 4'~a.4 ~ 
,..,n'~~[.c\avage, Managert1'-

RCRA Enforcement Sect1on 
D1v1s1on of Solid and Hazardous Waste Management 

MS/DS/drr 

1671S/4 

cc: Dave Sholtis, DSHWM 
Kev1n Bonzo, Legal 
RF 



Sbote of Ohio Environmental Protection Agency 

P.O. Box 1049, 1800 WaterMark Dr. 
Columbus, Ohio 43266-0149 

October 3, 1988 

Mr. Davld E. Statler 
American Steel Foundries 
1001 East Broadway 
Alliance, OH 44601 

Dear Mr. Statler: 

t-DF 

Richard F. Celeste 
Governor 

Enclosed Is the flnal report for the Comprehensive Groundwater Monitoring 
Evaluation (CME), concerning American Steel Foundries In Mahonlng County, 
Ohio. The CME was conducted to determine the facility's compliance with state 
and federal lnterlm status standards for owners and operators of hazardous 
waste treatment, storage, and disposal facllltles; speclflcally rules 
3745-65-90 through 3745-65-94 of the Ohlo Administrative Code (OAC) and Tltle 
40, Part 265, Subpart F of the Code of federal Regulations (40 CfR Part 265). 
The above noted regulations pertain to groundwater monltorlng. The CME was 
performed by Richard freltas and Kevin Bonzo of the Ohio EPA. 

The CME report consists of several sections Including background Information 
and data on site history and operations, various RCRA checklists, and comments 
developed from the completion of said checklists. A review of the CME 
revealed the vlolatlons listed below whlch are explalned In the Compliance 
Status Summary section on page 37 of the enclosed report: 

1. OAC rule 3745-65-90(A)/40 CfR 265.90(a); American Steel foundrles has not 
Implemented a groundwater monltorlng program capable of determining the 
facility's Impact on the quality of groundwater In the uppermost aqulfer 
underlylng the facility. American Steel foundries has not Identified the 
uppermost aquifer underlying the facility. 

2. OAC rule 3745-65-92(A)/40 CfR 265.92(a); American Steel foundries does 
not have a groundwater sampling and analysis plan that Is kept at the 
faclllty. 

3. OAC rule 3745-65-92(C)(l)/40 CFR 265.92(c)(l); American Steel foundries 
has not determined background concentrations of the following parameters: 

a. that characterize the su1tab111ty of the groundwater as a dr1nk1ng 
water supply; 

b. that are used 1n establishing groundwater quality; and, 

c. that are used as 1nd1cators of groundwater contamination. 



4. OAC rule 3745-&5-93(A)/40 CFR 2&5.93(a); American Steel Foundries has not 
prepared an outline of a groundwater quality assessment program. 

These vlolatlons wlll be addressed through the enforcement action against 
American Steel Foundries currently pending at U.S. EPA. 

Sincerely, 

bSW¥ 
Dave Sholtis, Supervisor 
Compllance/Inspectlons Unit 
RCRA Enforcement Section 
DSHWM 

1945S(21-22)DS/MS/drr 

cc: Richard Freitas/Kevin Bonzo 
Tlm Krichbaum/Jan Delorenzo, DGW 
Catherine McCord, U.S. EPA 
Phlllp C. Schillawski 
Squires Saunders ~Dempsey 
Counselors at Law 
155 East Broad Street 
Columbus, OH 43215 

RF 

hael A. Savage, Manager 
RA Enforcement Section 

DSHWM 



MAHONING COUNTY GENERAL HEALTH DISTRICT 

~!'"THE\\' A. STEF.-\:\AK. ~I.P.H. 
HEALTII CO\t~!ISSIO.\ER 

LEOI'ARD A. PERRY 
PRESID~"T 

September 30, 1988 

Mr. Dave Budd 
Ohio EPA, NE District Office 
2110 E. Aurora Rd. 
Twinsburg, OH 44087-1969 

Dear Mr. Budd: 

~IDIBERS 

DR. FREDRIC DA~IATO, ~I.D. 

:O.IRS. :\"A~CY \V. ~IOSCA. R.:--1. 

MR. MICHAEL MALYS 
MR. ROBERT C. DEY 

GE:\ERAL OFFICE 

:StJl ~IARKET STREET 

PHOSE 1:161 iSS·"7~\ 

:\URSI:'>G DIYISIO:<; 
PHONE 1216) 788-SOII 

Enclosed you will find an application for a solid waste license fqr 

American Steel Foundries'. 

As this facility is currently not licensed as a solid waste facility, 

I am asking your office fo~ guidance in this matter. Please contact me as 

soon as ~ossible so we may discuss this matter. 

SRU/ el 
Encl. 

Sincerely, 

~{~ Q ;jL;~~· 
Stephen R. Uecke, R.S. 
Environmental Director 

Equal Provider of Services and Equal Opportunity Employer 

RECEIVED 

OCT -4 1988 

OHIO EPA-N.E.D.O. 
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September 27, 1988 

Mahoning County Board of Health 
2801 Market Street 
Youngstown, Ohio 44507 

Re: Solid Wasce License Application 

Dear Sir or Madam: 

~,...:....~ ff/.V So.i'-.?,7tltl 

,%;: ''""• · ff/.;c/ .?.?4-tl.YS.? 

~- ff/.V so.i'-.f'd'cc 

~ ..... ff/.;c/ l'.Pd'-tl.PSJ" 

9.:.-.d i?Jud .,1/,.,.,.k. 

(614) 365-2736 

American Steel Foundries operates a landfill at Lake 
Park Boulevard and Edwinton Avenue in Sebring Township in 
Mahoning County, that exclusively disposes of materials generated 
at its foundry in Alliance, Ohio. ·American Steel Foundries 
believes that the materials disposed at the Lake Park Boulevard 
landfill are exempt fro~ Ohio solid wasce regulation because they 
are ''spent nontoxic foundry sand, and slag and other substances 
that are not harmful or inimical to public health." See, Ohio 
Rev. Code §3734.01(E); Am. Sub. H.B. No. 592. ---

However, American Steel Foundries anticipates that Ohio 
EPA may take a different position with respect to the regulated 
status of some of the materials disposed at the Lake Park 
Boulevard landfill. Therefore, American Steel Foundries, without 
waiving any rights, submits the enclosed application for a solid 
waste license for the Lake Park Boulevard landfill. The 
application fee of $100.00 is also enclosed. 

RECEIVED 

ocr -~ 1988 

OHIO EPA-N.E.D.O. 



Mahoning County Board of Health September 27, 1988 Page 2 

If you have any questions regarding _American Steel 
Foundries' protective filing of the enclosed solid waste license 
appl'cation, please do not hesitate to contact me. 

PCS/ks 
Enclosures 

cc: C.R. Dixon 
C.A. Ruud 
E.J. Brosius, Esq. 

Sincerely, 

'PL£;0~~ Philip C. Schillawski 

I 

\ 
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September 26, 1988 

Mr. Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous 

Waste Management 
Northeast District Office 
Ohio Environmental Protection Agency 

2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

!?J.-- !?J.J ,A/..k, 

(614) 365-2736 

Re :.-.American .. Steel Foundries' ·Alliance and Sebrinll: 

·· Township Facilities: OHD 981-090-418 and··--·~_,_ 

OHD 01 7·-497-587 

Dear Mr. Bonzo: 

This letter is in response to your letter to 

~r. Paul Limbach of American Steel Foundries dated 

September 12, 1988, and addresses those violations which your 

letter states remain unaddressed. 

Manifests: 

1 appreciate your attempt to resolve some of the 

confusion which has arisen with regard to facility identification 

numbers during your inspectio·ns. Unfortunately, however, the 

confusion exists because the situation is, in fact, confused. 

1 have attached copies of u.s. EPA Acknowledgement of 

Notification of Hazardous Waste Activity forms received by 

American Steel Foundries, which clearly demonstrate that U.S. EPA 

assigned the facility identification number OHD 017-497-587 to 

both the Lake Park Boulevard and the East Broadway facilities of 

American Steel Foundries. Thus, American Steel Foundries' 

request to retain this number for the East Broadway facility was 

RECEIVED 

SEP Z 9 1988 

OHIO EPA-N.E.D.O. 
·-···-·---·-·~ ·-· -·- ·-· 



Mr. Kevin Bonzo 
September 26, 1988 
Page 2 

clearly effective. American Steel Foundries obtained the 
OHD 981-090-418 number for the East Broadway facility solely as 

an accommodation to attempt to resolve the confusion created in 

the regulatory agencies by the same number applying to both 

facilities. 

In summary, the OHD 017-497-587 identification number 

was assigned to the East Broadway facility by U.S. EPA. Thus, 

your contention that American Steel Foundries violated 40 CFR 

262.20 and OAC 3745-52-20 by using improper identification 
numbers is unsupportable. 

Please note that the heading of your September 12, 1988 

letter uses the incorrect identification numbers for both the 
Lake Park Boulevard and East Broadway facility. 

Contingency Plan: 

American Steel F.oundries' position remains that no real 

risk 'of a release of electri-c arc furnace dust which would 
require outside response agency action exists due to the . 
noncombustible and nonexplosive nature of this material, and thus 

no regulatory requirements to submit copies of the contingency 

plan to these response agencies exists. However, American Steel 

Foundries will, to demonstrate its good faith and to alleviate 

Ohio EPA's apparent concerns, contact local response agencies and 

modify its contingency plan as requested in your June 14, 1988 

letter •. Copies of the revised contingency plan and submissions 
to the response agencies will be forwarded to you as soon as they 

are completed. 

Container Closure: 

American Steel Foundries' position has consistently been 

that the tank truck used for the mixture of electric arc furnace 

dust and a nonhazardous clarifier sludge formed part of a totally 

enclosed treatment facility which is not subject to regulation. 

However, again to demonstrate good faith and to alleviate Ohio ~ 

EPA's apparent concerns, American Steel Foundries will rinse the V 
inside of the tank truck and analyze the rinseate. A copy of the 

rinseate analysis will be forwarded to you as soon as it is 

received. 
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Mr. Kevin Bonzo 
September 26, 1988 
Page 3 

Other "Violations": 

All other "outstanding violations" listed in your 

September 12 letter pertain to disposal issues which are 

presently the subject of litigation between American Steel 

Foundries and the United States. Although Ohio EPA is free to 

refer any matter which it wishes to the Ohio Attorney General, I 

find it difficult to understand why Ohio EPA would wish to waste 

its resources and that of the Attorney General's office on 

completely duplicative litigation which would achieve no 

different practical results than the present United States 

litigation. 

I t·rust this response will satisfy your concerns with 

respect to the East Broadway facility issues identified in your 

September 12, 1988 letter. Please do not hesitate to contact me 

if you have any questions. 

PCS/ks 
Enclosures 

cc: Edward J. Brosius 
C.A. Ruud 
Paul Limbach 
J. Van Carson 
Geoffrey K. Barnes 

Sincerely, 

~a.~ 
;hi;~; J. Schillawski 
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Frc:m: 

Mi~e S&vage. DSHWM, CO ~ 

S1.1l:lject: 

Kavin~n:o through Debby Berg, OS~WM, NEDO 

Amer1can Steel Foundries Enforcement Referral 

Da-::.e: 

At~ached is an enforcement referral for outs~anding violations at __ .. 
···- di s;:csal 

The Scoring Townshio disposal facility continues to be in v•olaticn of 

es:entially all acplicable TSD sta.noarelE- and is the subjec~ o-f a U.S. 

=:::-.:- enic.rc:err.ent case Tiled May 2q, 1987 iM L!r.i'ted 5tatas District 

:::::>ur~ in Northeast C.nio. Incl;.~aad in tna~ case are TSD violations at 

.:."·~rlC:a:"' Steel Founaries .:Ollianc:e product::.or. -fac•lity. Presently, tne 

croc:LIC:'t.:1on fa::ility operates as ;;. generator. EAF ous~ •s manifestad 
Out.s~a:1di ng violations a.-c. t~e 

i='allL~-re ~o close unperm1t-ced trea't.ment .... <i.e. ~a.•.kers tt-.at 

'1\~et. ~ne oe 11'1 1on o.. A c:ontainersl .. hich .. ere formerly used 

t.o comingle non-hazardous c:larifiar sludge w1th EAF oust. This 

vlolat1cn was ci~ed in an eorl1er inspectiun lett.fi:r cc.t.eci 

:e~temc~~ 19, 1997. 

=·:eas'i' riJ!'•er- t:l"'tese VlO!Otlons to u.:. iEPA in support cf 

ar.~crc:~=~t =;5~. 

dille. n lll'tsdo "tty (I,DH/ #c-1/ne:r) 
/~() d~Af.S 

1'11Mf #S,IfO 

J'e,t. :13. l'n's> 



-t:~: Enforcement Coordinator 

From: (Di.stric~ Name) Msryusz= ~~rAn:.r 
Data: 

1. Responsible Party(ies): ~ 

(a) Name /lacArc 4../ , :SZZr< b.,.e...rqet£.'5 
; , 

(b) Address toot U..;)'1"" &o&Or. '¥ 
/}J..tt&yc'., '-'&/to yo/'6' o I 

County: ~JfK 

(c) Contact Person: '"l>,&LJ1&;..:;..LL.::::..:.·-~B~~~~~Il..~_.L::::.;r~e:z;1?~Q.cc.::14c.;W~·I!:..------
(d) Telephone No.: {2tsj ~ Z.-3 - t.rS:o 

2. Parant C~mpany (if applicable): 

(a) Name: .. 
(b) Ac!drus: 

(c) Contact Person: 

(d) Telephone No.: 

3. Re9ulator-; Status (chac:k appropriate lines) . 

---- TSD Facility (Per-mitted) 

--~~---- TSO activity (Unpermit~adJ 
7"- :n: J3X.tAJ6 - ~ DF 

---- Transporter ---- Unpermittad/Unlic:ansed 
Solid Wasta Disposal 

---- Solid Wasta (Licansa and/or Pi.t) 

4. Violation Description: 

(a) Location of Violation: 

.@r;pvc1"'te..J Me,tt'r7 - G'"''tfl .:f"vflA'I e r 

et.dA/ ' (!J.,c.Jl.. 
I 

Vf\/I'E/W!,rr£0 -,tU.A'Trnr;tvl u,v,r- . / 
.,?J;;c./Lir'f- ,t:::;ut..v~Z TC CCP'ItfSt.y' ''Y 

..-,-:;s 0 .:Sirt4N.O,.:t.A-a.;, 

.. ~- ··--·· ... 



{~) Nat~~• of viola~ion.::(Specific desc~ipticn of violation, F~gulation 

o~ stat~te viclatad,'a statament of how long oF how often violation 

has occuF~ed, and environmen and/o~ health effects of violation.) 

· ·· =v-u&a; crdr' ·1Hc7TC.a:Oi-r-M;e,ea.x;.·...,. ·£cd.u 
• 

I 

='A &or:...d?, Cg?tjtU.eNe;Y Rc.se.c.N1< ·,4&fA/UC'5. 

v{t:)J . ..,A 7/fJ c/ .;s - yO c l('.e z ('$'". s z. . • 5" 3 

· C tAINt '5 . ' ... 

. llsr 

DtM?t..-rA-L f;.~u.tT7 '"'J?'~/[~ Ot..~RQS14L.. 

FAc.tL ''C7 f?'qtAJN.S ((\1 \/.tOLtfL<-c,J ¢ 

--r.sa \"5rA,...,aAAD--; As c ,.,..,-a t<V •/vAJf.. 

tfj, /, 8 'd uVSf' L <ZtluY . i. fr77.Z , . t5"V81 I'- I 

oF pctJ{)tcJfJ U . • ~ 1/fJ tNFoac.c;n(Nf 

c;4-;St. 

I 
. I 



(c) 9Fiaf Cesc~:~~~on of ~:mc:ai~~s ~r:~ :~e Fu:iic agai~s~ t~e 

par~7(ies), if any. 

(d) Chranolo9y of events (site inspeetions, letters, meeti~s. telepnane 

calls). Describe enforcement action already taken against entity far 

this violation (includift9 letters, telephone calls, meeti"9s). 

¢'7/68 - - I rv:iPU.7JMI 8y Dt ed aF · 

B~Mu&-TIAo' 4NO fr..¢e"1&' ;:ltLru rt~!> 

- ,VA-,t r:E' ttY;S.t'L~VOA.J /_t.rz(<f {N¢ . ./J 
- 2r sfn&::t z¢ IM;,IJ{ct?ruv L t.7TL~ 

yAom ,t4.sF 4-rro,t~_IV(.y ~/mrSt::., 

- 6'-'-<Pw ~ , , e 
I 

fAom QE.RA 

6 lz :rlu --=z::a: n ,., '"'c 
) 7 

t(\Jr51't.c:-rtorJ Lr.rrt...~ 

.fz: our;-rretY~VV'6 

(e) Index of documents (capias at:.ched). 

ft!. tC; g c W t..O 



. . 
(S) Wit~ess list (name, add~ass and phone numbe~ of people with fi~stnand 

knowledse ~alated to tha violation) 

i{,"""' &; ? e UA4. tt!fr.D'l) 



(i) Possible measures to remedy the violation (e.g., repairs, new process 
1114\!ipment, new procacluns, ate:.). 

5. Recuest for Enforcament Action 

District Contact: .;{o/,al 
(a) Co)ntacts: 

Cantral Office Contact: 

Legal Office Contact: 

Other G~vernment CQntact: 

{b) District recommendation for enforcement action: ~L2.·Aic$ 
U.~. CPA routlf'"ll&;r¢C«C Ae,.pw-

' 

u. 15". reA. 

·-·-·-·. -·-··---
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Act!on Recomme~cied: 
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State of Ohio Environmental Protection Agency 

·theast District Office 
• 0 E. Aurora Road 

.,. · ,sburg. Ohio 44087-1969 
)425-9171 

June 14, 1988 RE: 

Richard F. Celeste 

AMERICAN STEEL FOUNDRIES 
ALLIANCE AND SEBRING TWP. 
FACILITIES 
OHD 981-909-418 (G) 
OHD 017-497-587 (LDF) 

Governor 

l..o 1 ~ ~ tUJ.. .R 

De r 

~;lfl/6 
t.Me.&. 

Mr. Paul Limbach 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Limbach: 

W \(\~ 
~ . 

em~· 

I wish to thank you and Mr. Charles Ruud for your time and cooperation during 
my May 25, 1988, inspection of American Steel Foundries' production and 
disposal facilities. The purpose of this inspection was to evaluate ASF's 
compliance with State and Federal hazardous waste regulations. 

Inspection forms have been completed for the production facility in Alliance 
and the disposal facility in Sebring Township. Based on our discussions at the 
time of this inspection, you and Mr. Ruud indicated that your responses on the 
disposal site questionnaire remain unchanged (with one exception ) from the 
August 27, 1987, hazardous waste compliance evaluation of this facility. 

Ohio EPA's Division of Groundwater is preparing a Comprehensive Monitoring and 
Evaluation report which shall evaluate the adequacy of the groundwater 
monitoring system at the disposal facility for compliance with 40 CFR 265 
Subpart F and corresponding State requirements. When complete, this report 
will be sent to you. If you have any questions on the status of this report, 
please contact Rich Freitas of this office. 

Production Facility: 

American Steel Foundries production facility generates electric arc furnace 
emission control dust (D006 and D008) which is collected in a baghouse and 
periodically manifested off-site to a zinc reclamation facility, (approximately 
one full trailer ever three weeks). ASF is presently managing this material as 
hazardous waste and is subject to the 40 CFR 262 and OAC 3745-52 generator 
standards. The following violat ions are noted: 

1.-' ). ~-r_) 

- .. - ------ - ·---· --·- ....-



Page Number 2 
June 14, 1988 
Mr. Paul Limbach 

l. Manifests: 

Ohio EPA 
NEDO 

Upon further review of two manifests (document numbers 00009 and 00010) 
received at the inspection, I have noted that ASF is incorrectly using the 
U.S. EPA ID number for the disposal facility (OHD 017-497-587) rather than 
the production facility (OHD 981-909-418). Please correct this oversight. 
Proper completion of the manifest is re~uired by 40 CFR 262.20 (see 
Appendix to Part 262) and OAC 3745-52-20. 

2. Personnel Training: 

ASF must develop a personnel training program for employees who are 
responsible for management of hazardous waste. Training must be provided 
to those employees who comrlete manifests, physically manage, label, 
placard or inspect hazardous waste storage areas as well as those persons 
who are responsible for implementing the contingency plan. Documented 
records of personnel training, job titles and descriptions, type and 
amount of training for various personnel are re~uired by 40 CFR 265.16 and 
OAC 3745-65-16. 

3. Contingency Plan: 

ASF maintains that because of the minimal risks posed by the EAF dust, no 
provisions for contacting local emergency agencies have been made. The 
plan makes numerous references to the noncombustible, nonexplosive nature 
of the waste material. ASF's plan has not been submitted to .response 
agencies for these reasons. 

All metal powders possess explosive power if dispersed in air and allowed 
to come into contact with an ignition source. Whereas, I concur that the 
material once collected in the trailer poses a negligible explosive risk, 
I do not agree that the process of collecting airborne, fine metal dust 
from an electric arc furnace does not have explosive potential. 

The May 19, 1980, final rule (see 49 FR 33185) regarding submittal of 
contingency plans to emergency response agencies does include a narrow 
provision which could exempt a facility from contingency plan submission. 
This provision would apply if, in the event of an emergency, local 
authorities would not be called upon to provide service to people outside 
the facility. ShoUld ASF have a large airborne release from the baghouse, 
response personnel may be necessary to provide services to nearby 
residents. 

We do not believe that submittal of your contingency plan to local 
response agencies would be overly burdensome. Considering the recent 
warehouse pesticide fire and emergency in Alliance, submittal of your plan 
to local agencies would provide for proper emergency planning at-ASF and 
for the City of Alliance. 



Page Number 4 
June 14, 1988 
Mr. Paul Limbach 

Ohio EPA 
NEDO 

3. Inspections: ASF has not developed or implemented an inspection plan as 
required by 40 CFR 265.15 and OAC 3745-65-15. 

4. Personnel Training: ASF has not developed a personnel training program 
specific to management of hazardous waste as required by 40 CFR 265.16 and 
OAC 3745-65-16. 

5. Testing/Maintenance of Equipment: Testing and maintenance of 
communication equipment is not documented as required by 40 CFR 265.33 and 
OAC 3745-65-33. 

6. Contingency Plan/Emergency Coordinator: ASF has not developed a 
Contingency Plan for this facility as required by 40 CFR 265.51 and OAC 
3745-65-51. ASF has not formally designated an emergency coordinator for 
this facility as required-by 40 CFR 265.55 and OAC 3745-65-55. 

7. Operating Record: ASF does not maintain a written operating record for 
this fac~lity as required by 40 CFR 265.73 and OAC 3745-65-73. 

8. Reporting Requirements: ASF has not fulfilled the TSD reporting 
requirements of 4o CFR 265.75 and OAC 3745-65-75. 

9· Manifests: ASF has not complied with the manifesting requirements of 40 
CFR 265.71 and OAC 3745-65-71. Unmanifested waste reports have not been 
prepared and submitted as required by 40 CFR 265.76 and OAC 3745-65-76. 

10. Groundwater Monitoring: 
will be evaluated by the 
Division of Groundwater. 

The adequacy of the groundwater monitoring system 
CME report currently being prepared by Ohio EPA's 

11. Closure/Post Closure Plans: ASF has not developed closure or post-
closure plans for this facility as required by 40 CFR 265.112, OAC 3745-
66-12 and 40 CFR 265.118, OAC 3745-66-18. 

12. Financial Assurance: ASF has not established financial assurances for 
closure and post-closure and post-closure as required by 40 CFR 265.143, 
265.145 and OAC 3745-66-43, 3745-66-45. ASF has not established liability 
coverage as required by 40 CFR 265.147 and OAC 3745-66-47. 

13. Operating Requirements: Operating requirements of 40 CFR 265.302 and OAC 
3745-68-02 require specific design, construction, operation and 
maintenance provisions for run-off/run-on control and wind dispersal 
control. ASF has not operated according to these requirements or 
fulfilled surveying, record-keeping and closure requirements in~O CFR 
265.309, 265.310 and OAC 3745-68-09, 3745-68-10. 

---~----
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July 12, 1988 

Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous 

Waste Management 
Northeast District Office 
Ohio Environmental Protection Agency 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

···. 
Re: American Steel Foundries Alliance and Sebring 

Township Facilities OHD981-090-418(G) 
OHD017-497-587(LDF). 

Dear Mr. Bonzo: 

On behalf of American Steel Foundries, I am responding 
to the issues raised in you_r letter of June 14, 1988 to 
Mr. Paul Limbach of American Steel Foundries (ASF) regarding your 
hazardous waste inspection of the above facilities on 
May 25, 1988. 

Production Facility: 

The u.s. EPA identification number listed in your letter 
as OHD981-909-418, contains a typographical error. The correct 
u.s. EPA identification number should read OHD981-090-418. 

1. Manifests: The ASF application for U.S. EPA 
identification number OHD017-497-587 described operations at both 
the Alliance facility and the Sebring landfill. Therefore use of 
the OHD017-497-587 number on manifests from the Alliance facility 
does not represent a violation. However, at your request, the 
two manifests (document numbers 00009 and 00010) which used the 
u.s. EPA identification number OHD017-497-587 have been changed 



Kevin Bonzo 
July 12, 1988 
Page 2 

to the U.S. EPA identification number OHD981-090-418. ASF will 

use the OHD981-090-418 number for future manifests from the 
Alliance facility. 

2. Personnel Training: Your letter states that "ASF 
must develop a personnel training program for employees who are 
responsible for management of hazardous waste." In fact, 
American Steel Foundries has a personnel training program for 
employees who are responsible for hazardous waste, and based upon 
your comments at the inspection, your only concerns in regard to 

this issue were that the present Job Safety Analysis (JSA) for 
the laborer's position did not refer to EAF dust as a "hazardous 

waste", and that there was no file documentation that appropriate 

training had been given to Mr. J. Berley, who trains wage role 
personnel, and to Mr. T. Bradway, who prepares the manifests. In 
fact, there is no regulatory requirement that the JSA must 
specifically refer to !:AF dust: as '!hazardous waste." In 
addition, supervised employees are not required to complete their 

training (and no documentation of the completion of training is 
t:herefore required) until 6 months after they are assigned to a 
new hazardous waste position at a facility. Because ASF's 
Alliance facility did not begin to be a regulated hazardous waste 

facility until December 1987,. when shipment of EAF dust to HRD 
began, completion of training was not required until June of 
1988. However, in the spirit of cooperation, ASF has revised the 

JSA to include a reference to EAF dust as a "hazardous waste." 
File documents indicating that training of Mr. J. Berley and Mr. 
T. Bradway was completed are attached, along with copies of the 

revised JSA. 

3. Contingency Plan: American Steel Foundries is 
concerned over your misapprehension as to the nature of the EAF 
dust prior to its collection in the baghouse. Based upon general 
industry knowledge of the foundry EAF process, the EAF dust as it 
exits the furnace and ia drawn into the duct work leading to the 

baghouse is composed primarily of metallic oxides. ASF has never 
had any type of fire or explosion connected with EAF dust, and 
the dust should present a negligible explosive risk even when 
dispersed in air and exposed to ignition sources. When a dust is 
not a "metal powder" which could oxidize in air (potentially 
explosively) but instead is a powder composed of metallic oxides, 
which have already been oxidized, it presents negligible 
explosive potential. Since no explosive potential should be 
posed by EAF dust, there is no need or requirement that local 
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emergency agencies be contacted. ln addition, American Steel 
Foundries' contingency plan is not required to cover EAF dust 
before that dust is released from the baghouse hopper because the 
dust is exempted from the hazardous waste regulations (including 
OAC 3745-65 and 40 C.F.R. Part 265) through the operation of OAC 
3745-51-04(C) and 40 C.F.R. 261.4(c). 

4. Annual Reports: As you acknowledge, annual 
reporting requirements were not discussed during your inspection. 
In fact, American Steel Foundries has filed an annual report for 
its 1987 hazardous waste activities, and will file such reports 
in the future as required by the hazardous waste regulations. 

Disposal Facility: 

As you should"be aware from past correspondence with 
your office (attached) American Steel Foundries contests the 
applicability of the RCRA Treatment, Storage, and Disposal 
facility standards to the Sebring landfill. As you should also 
know, American Steel Foundries is presently engaged in litigation 
with the United States which should confirm ASF's position on 
this matter. American Steel Foundries will take appropriate 
action with respect to the Sebring landfill as soon as this issue 
has been decided. 

Other Issues: 

Again, as your office is aware from the past 
correspondence referenced above, American Steel Foundries 
considers the past "treatment" operation to be a totally enclosed 
treatment facility, which is exempt from all hazardous waste 
regulations by operation of OAC 3745-54-02(G)(5) and 40 C.F.R 
264.1(g)(5). I wish to reiterate the invitation made in previous 
correspondence with your agency to discuss this issue in more 
detail if you wish to do so. 



- --- ----
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Page 4 

- - - ·------'' ~---
~ -··----·~"··~~ 

lf you have any questions or wish to discuss any of ~he 
issues raised in this response in further detail, please do not 
hesitate to contact me. 

PCS/ks 

cc: Geoffrey K. Barnes 
Edward J. Brosius 

Sincerely yours, 

. ---·-~ 

-., 

--~--·-. 



ALLIANCE WORJ<S 
IIIPfiCClRSCJI<lli"Mi <~t•EL TUINING PROGRAM 

HAZARDCJUJ WASTE ~T 
IEAFOUBT 

e. c:!B.ECTME AHfJ EICC FE 

A. This pc'ogram Is 1)1'epand to eamply with the l"eq\liremencs of applicable 
RCRA reguletiCII'III end cavan~ n craining of employees in the handling 
-of EAFdust. 

11. TYPE. AMOUNT IWfJ FREQUENCY ClF TRA!NING 

A. Trwlnlng Nil Include ola111111 acm. ane-ta-one pei'SONII. and on-theoojob 
Instruction 1111 l'll!lldad blllled en the partlc:uler jOb. 

B. Eeel'l employn .hell be treln8d 1)1'1or to performing the a.lgnad job 
or be supervised by a trained employee untH the craimng Is eampleted. 

C. Training Is to btl repeated annually. 

c. Employees to be trained are: 

1. Salery Roll employees affected 
2. Yard Cepertment Laboren 

E. The employee cralning will Include the applicable Job Safety Analysis. 
Contingency Plan. and ether related Information includlflliJ shut-off 
davloes; methods of reporting amergencies. end the shutdown of 
operations. Training In the pc'eparation In manifesting shipments 
will be provided to thoaa employees resPonsible. _ • 

F. The amount of training will be that time nec:QSary to Inform affected 
employees of the procedures. demonstration of the job (If needed) 
and will continue until the trainer Is ssured. the employees can perform 
the Job. 

Ill. RECCRC ClF TRAINING 

A. Employaes trained to perform the applicable Jobs will sign and date 
. an acknowladllamant or tralnln11. Racord& will be.kepe permanently. 

IV. . I:JOCu.ENTp.nCIN 

A. The rollowl"liJ job titles ira related to Hazardous \lt'IISI:e Management: 

I. \lt'orb EngiMer 
2, Speolal En;lnaar 

. "1. Yard Capertrnant Supervltor 
· · If. Yard Cepartmat'lt Laborers 

B. Job dl!lacrlptlons for eeoh paeltlon and a 11111: of' ·persons In each position 
- maintained by the Pai'IIOI'Inel Cepartment. 

:-

• ·: . 
T 

. ..... ,j 



MEMORANDUM 

Mr. C. R. Ohcllfl. Jr. 
Works Manager 

Celli' Sir: 

Alllllll'leu. Clhio 
July 12, 1&811 

Tl\ia Is to advise you that the Alllanc:a Work& F'eracmnel Training 

Program for Hazardous Waste Management of Electric Arc Furnace 

Oust h8S been administered to Mr. T. C. Bradway. Maintenance 

Ensinnr and Mr. J. G. Burky. Verd Fore!"'an. 

PAL.:jlm 

~.c.~ ...... \.)="+"> ~~~ ... 
T.C. BRAOWAY, M~INTO(giG. 

cc:LFE 
MM. 
PAL' 
.FO 
'ltF!III . 
E.J8 W"'<ISaTI E0Ct"'J 

· PCS[SS&Ol 

• . . . .... ·- ~: :-· --~:::~:'; .• ·\,:f' ~~:·:..·:-~.~; .. ~-

f 
j 
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lo IJ t- 1111 , • IV\ 2-16--82 : J, C •. lllllltY . . 
• OUT, FOIWIAN I RIVl!WED IY 1 

IJI, llS 
LABORER - CINiaAL (YARD) YARD J. G. BURKY 

""""""' tali4s J IJ-J·-ul 
Pap 1 of "3* 

~I!IIIRF.U AIID/Oit RICOIIIIBHDED 
~IISIIIIAI, I'ROTICllVI IQUlPtllll'll 

lard bat, Hetataraala, Eye alaseae with 
shields, Wet suit at timea, Bespirator 
also at times, Gloves at times • 

APPROYID IYI 
fl..~~ 

• 
~'!.I'IK:r. OF JOB STBPS I I'OYINUIIL ACClbllliTS OR IIAZARbS I RECotii-IEHbEb SAFE JOB I'ROCEDURI 

:team Deapater lloxee~ 1·1. Slippina, falling - foreian 
body in eyes - atrain of 
back. 

lun jaekha-r. 

>ia catch baaine. 

2. lit with flying debrie. 
StEains. Inhalation of duet 
and fWDIIa. 

3. Slipptna, atraine, atruck by 
aovioa vehicles. 

1. tlovee cuefully. Takae out vute 
in aull amounte. Weare aye 
protection. 

2. Weare all protective equipment 
including respirator. Aa&lea b .... r 
towarda VOII'k. · 

J. Weare boots, raaovea matell'ial in 
small aNOunte, Works with coapanioa. 

:lean apoutina aacl 
raUeye. 

4 • BU.ppina, fa lUna. electrica114. tlpvaa carefully., work• ill pair•·· 
wire baearda, atralll~f back. Stays clear of wlrina. 

Shovel eoov, epread 
1811:. 

5. Slippins, fallina, froetblta,,S. Wears proper 'ctothlna, boota. 
atl'aine. · tlovee cautiously. 

iteaa dUD aquipMnt.J 6 •. SUpptoa, burna, foreian 
bodies ia •YI!•· 

leliver pepar product~ 7. falliaa Oil atepa, etrains. 
:o deputM~~te. 

lbovel aand, claan 
Iabrie (11, ate.) 

8. StEain of back, trippina, 
foxeilll bodiae in eyea. 

love offiee aquipueat~ 9. Straina, alippina or fallina, 
pincbe4 hande or f1naera, . . 

·continued on Pqa 2) . . 

t. .. . . 

6. Weare boots • "white suit~ 1 and 
claeeaa with ahialda. 

7. Hovee carefully, uaee corl'ect 
liftina posture. 

B. Shovels properly, movaa carefully, 
wear• eya protection. 

9. Usee appliance dolly, voxka ia 
paira,_wearl clovaa. 

'!HI't.OYF.I SAFEtY tRAINUIG 

1. foreun to instruct 
e-rloyae oil proper 
uuaa of haacl toole, 

2. Foreaaa to train. 

3, Poramall to inatruct 
a.ployeaa on proper 
toola. Allai&n Z 
Laborara. 

4. Poraaen to traia. 
Aaaian 2 Laborara. 

s. Foraun to train. Aea.ia 
workan in pain, where 
poaeible, 

6; lorlliua or •chaalc 
to uain to operata 
the Janny eafely. 

7. Pora.an to train to 
Ute properly. 

8. Foraun to train to 
11ft properly, 

19. Foraaan to evaluate 
each eituation. 



. 
• S~t;tTY 1\NALYSIS . .TRA.ItUNG GUIDE bl\'1.'1:':1 

2-10-82 
AIIALYSIS BYe 
J. G. ·BUUY 

115 (.Continued) bEP"r. I'OR£tWII lliYlllWED BY I 

LABORER. - G!IIUAL (lAIID). YARD J. G. BUI\KY 

II Rt:l» i\110/0R IIECotDI!IIDED Herd hat, Hatataraala, !ya &lass as with APPROVED BY a 

Slltli\1, I'ROTICTlVI lQUUtllllffl abielda, Wat auit e,t u-s, Raspintor 
also at. times. Gloves at tl11es. 

••:tK!R OF JOB STI!.P8 r POtiNTIAL ACCiDilii'IS oa lli\ZAROS I RECO.ttF.NOEO Si\FI JOB PROCEDURE 

1ntiliued ho11 l!'aaa 1 

1arata pallet truck. 

reap and clan Yard 
ad atoraae 
aUdlnp. 

ltter dun up. 

~ac:k l.udJer. 

run:ln&, 110wina (aloa 
~in& or othar ASr 
opal't)l). · 

ut Ml:al barral.a. 

atch roadvaya. 

• 

10. Falla • pinched by load, 
at-.:alna. 

11. Inhalation of duat, atra1ns 
fraa ahoveU.q. 

10. Moves carefully, slowly ancl WI~ 
transporter to aaka the lift. 

11. Wears a respirator, ahovela 
carefully. 

12. Struck by 'Vabic:laa, spra:lnsl12. Observes traffic: • waea "Ut.tar: 
from baadtaa. srabbu". 

~3. Spliatera, atralna. 

14. Lacerationa, foreian 
bodiu 1a ayaa. 

u. "Lacerations, atraiu. 

16. Struck b,y vehicle, atraina, 
falliua fro11 truck. 

13. Waara &J.ovaa, wor~ 1n palra. 

14. Uses aharp tools carafully 1 weare 
eye protection. 

lS. Waara slovu, keeps tool sharp,. 
atacka bar~ala carefully. 

• • 

16. Work• ia palra, movaa and ahowela 
cautiously. 

' 

t···--:-o 
*Added Pase 3 6·9-87 
Pasa 2 of 3* 

I'J/il .,-
. 

EHI'LOTE! SAFETY tRAlHINO 

10. For8118D to train to 
operata uait safely. 

11. For- to require 
raapirator. 

12. Foreman to •••laa 2 
Laborera vhare 
poMibla. 

13. ronua to rfllliad 
.. ployae of proper 
liftlaa procedure. 

14. lor- to aaplAia 
procedure for each 
.dtuatloa. 

• I 

15. Poreaaa to expla1a 
de-header and cutter 
raplac~t· 

16. Poreman to train. aa•isr 
auffiCieat people to 
have a traffic flea-an. 

• 

··: 

• 
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J. G. Burky Page· 3 or If 
1\EVliWID BY I 

,. .. -·. 
·.11111, 8111 UI;Fl:, rOIU!HAI'II 

Laborer - Oenef'allYard) Yard J, 13. Burky 

~ llt:t!IIIRF.D AND/OR RIOOHHENDED Herd hat. matatarMia, aya glaasua with ahlalcla. 
0: l't:R~IINAI. PROliCTlVB IQUirHEIItl ruplrator. boota and wa~w .. r at tlmal 

....... 
• 

APPROVID BY I 

!':.'l~:P. Of' JOB STEPS I'Ollll'l'tAL ACCID!NTS OR HAZARDS RECotiHEtiDBD SAlE JOB PROCEDURE !Hl'LOUf! SAF&TY TRAtNINO 

171 Elactrlo Furnace Cuit 
Removal 

I 
~ 

17a. Sat up 1411ddara 
adjaclli~t to trailer 

7 b. Ramova bungaaa. 
fold back carp. 
lower duet aoolc lntc 
trailer 

~I'? a, Place& dust aool& 
ft. Into trailer 

~ 117 d. 
Ill .. 
" .. 
Ill • 
~ 

·~ 
; I 
' . 
t· I . I 

-··t 

Actlvetn duet 
collactot dlaaherge 
acraw 

'rillS HA'IERIAL lS COKSIDBIED A R RA HAZARDOUS WAS'IE. TillS JSA NtD RIPBR C!D llOCUKI!KT rBI\TAIN TO 
OUR TWlfDIC PROCIWi :FOI. IIAZAI.D S WASTE twfAGEMElfT II COHPLIAHCI WITH A I'LlCAILE RCRA I!GULATlOlfS. 

17 a, Blipping or falling from ladder 
or trailer. atrelna from carry
Ing or moving ler.ldera 

17 b. Spillage of materiel. allpplng 
or falling Cit Inhalation of 
duet 

17 c. Barna aa "b" abova 

17 d, Bema as "b" above 

• 

17 e, Moveu elowly on or around the ladders 
or trall•r. Ramavaa hazard signa 
temporarily out or the way 

17 b. Waara reaplrator, white aulc end glovn 
while traneferrlng material. Trenafara 
material carefully to control tha 
airborn dust amlnlon aa much n p-lbh 

.Jn event of e aplll. notlrlila cha auparvl1o1 
lmmadletely, 

Wears white eult, respirator, enr.lglovn 
whlla around tha EAF duat. Cleana EAF 
epllls by ehovallng Into Dll gal. bbla. 
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only MJitabla ladclera fran 
the pow.rhouaa. 
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7 a. Bema aa •e• ebave 

17 d. 8amaaa •e• ebove 
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RCRA CONSENT AG~~~ME~T A~Q ~INAL 8RBER SIGN-OFF 

PART I BACKGROUND 

PART II 

PART II I 

PART IV 

Facility Name 

Facility RCRA 

REB Assignee C~Ut)l)~ M~ {r'(l(3/. 0RC Assignee 0'otJ Ff(Lf-I[Q Ct,-~83/ 

Summary of Agreement CLD51A..~ cFTR'ZATMttJT UNfl /f[ t4LLIANCL 

(lrN.O CLC£,\lfZ~ DF utJPtt.M ·t Tm) kDf L .rrr aWR-1N" (LD t.s) 

CONCURRENCES ON DRAFT CAFO 

Initials 

REB Assignee CN\ 
Chief, RCRA Enf. Section --12:-
Chief, RCRA Enf. Branch ~""..:> 

Asst. Regional Counsel it Chief, S.W.E.R~ Section 

RETURN TO ORC ASSIGNEE FOR TRANSMITTAL OF 

FINAL CAFO APPROVAL 

REB Assignee 

Chief, RCRA Enf. Section 

Chief, RCRA Enf. Branch 

Assoc. Dir., Office of RCRA 

Asst. Regional Counsel 

Chief, S.W.E.R. Section 

Chief, S.W.E.R. Branch 

Deputy, Regional Counsel 

Regional Counsel 

Director, WMD 

Region~ Administrator 

Date Agree Disagree 

~ss 
uJ/~eto 
~ 

l -ft-r?JY )( e.--/~~~ 

7- 2.0 ~ 'i51s _r_!:!1_ Cb1MJ~ 
1-:-"2-1*' X. 
1/o-"L/~p ~ 

DRAFT TO THE FACILITY 

PART V RETURN TO D. REAPE, 5HS-13, FOR MAILING 
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April 30, 1988 

Kurt Weissmul1er, Attorney 
Environmental Enforcement Section 
Land & Natural Resources Division 
U.S. Department of Justice 
9th & Pennsylvania Ave., N,W. 
Washington, D.C. 20530 

BY MESSENGER 
Kathleen Ann Sutula, Esq. 
Assistant United Staes Attorney 
1404 East 9th Street, Suite 500 
Cleveland, Ohio 44114 

J~ rHo/ oif?.ifJ'Cr 

&.4 :../',---r 
.7.k .Mf.ool 

7-~ 1 r.•1o-; oJYif,-_-,-

7.,;..~ ,! 189 lf'ci?d'iif{ 

(216) 687-8646 

Re: United States v. Amsted Industries, Inc. 
(N.D. Ohio) C87-1287A 

Dear Mr. Weissmu1ler and Ms. Sutula: 

Enclosed are copies of defendand Amsted Industries' 
Responses and Objections to ?laintiff's First Set of 
Interrogatories, Requests for Admissions and Request for Production 

of Documents. 

Although some of the requested documents are being supplied 

with this response, other, more voluminous records (such as certain 

plant operating records) will be made available for inspection. 
Please call Phil Schillawski at (614) 224-0922 to arrange a mutually 

convenient time for inspection of the remaining documents. 

Very truly yours, 

bi;;~ 
GKB/ma 
cc: Van Carson, Eeq. 

Philip Schillawski, Esq. 
Edward Brosius, Esq. 



sTATE OF ILLINOIS 

COUNTY OF DUPAGE 

) 
) SS: 
) 

VERIFICATION 

I, Charles A. Ruud, being first duly sworn, depose and 

state: 

That I am Manager - Quality and Environmencal Affairs 

for American Steel Foundries, the defendant in this action; that 

the matters stated in the foregoing responses to interrogatories, 

requests for admissions and requests for production of documents 

are not all within my personal knowledge and that to the best of 

my knowledge there is no single officer of defendant Amsted 

Industries, Inc. d/b/a/ American Steel Foundries who has personal 

knowledge of all such matters; that the facts stated in said 

res?onses have been assembled by authorized employees and counsel 

of the said defendant; and that I am informed and believe that 

said responses are true and correct. 

Subscribed to and sworn before me this ,3i,~'j- day of 

- 49 -

/ 

"OFFICIAL SEAL" 
Doris M. Tokarski 

Notary Public, State of Illinois 
My Commission Expires 5/7/91 



July 26, 1985 

ALLIANCE WORKS 

El.EC'I'RIC ARC MNACE DUST/SLUDGE 

TEST RESULTS 

A study of the Alliance Wo~ks' disposal practices revealed that 

the typical proportion of Cla~ifier sludge and~ dust is 36:1. The 

EP toxicity, acetic acid p~ocedure as specified in 40 CFR, ?art 261, 

Su~part C , was followed to determine if the waste was hazardous. To 

deterclne a worst case combination, another sample was prepared using 

4 parts sludge and 1 part dust. Seth tests were conducted in 1981 and 

the results are listed belov: 

36:1 ~ 4:1 MIX 

Arsenic :llg/L 
.03 * 

Sa rica~~ ~/L 
.OS * 

Cadmium mg/L <:,.001 c( .01 

Chrottium lllg/L <:.001 * 

Lead !llg/L 
.03 L. .05 

!Utrcury lllg/L 
.0003 • 

Selenium mg/L ~.010 * 

Silver ~/L 
~-001 • 

C. A. RUlJD 

* not analyzed 

........ Amsted 
..... o .... •••.•• 



sTATE OF ILLINOIS 

COUSTY OF DUPAGE 

) 
) SS: 
) 

VERIFICATION 

I, Charles A. Ruud, being first duly sworn, depose and 

state: 

That I am Manager - Quality and Environmencal Affairs 

for American Steel Foundries, the defendant in this action; that 

the matters stated in the foregoing responses to interrogatories, 

requests for admissions and requests for production of documents 

are not all within my personal knowledge and that to the best of 

my knowledge there is no single officer of defendant Amsted 

Industries, Inc. d/b/a/ American Steel Foundries who has personal 

knowledge of all such matters; that the facts stated in said 

responses have been assembled by authorized employees and counsel 

of the said defendant; and that I am informed and believe that 

said responses are true and correct. 

Subscribed to and sworn before me this $ 1,:T day of 

- 49 -

/ 

"OFFICIAL SEAL" 
Doris M. Tokarski 

Notary Public. State of lll1nois 
My Commission Expires 5/7/91 



State of Ohio Environmental Protection Agency 

P.O. Box 1049, 1800 WaterMark Dr . 
.:;olumbus, Ohio 43266-0149 

vf/11 
I -').:1'-rf 

Richard F. Celeste 
Governor 

January 22, 1988 Re : Amsted Industries 
d/b/a American Steel Foundries 

Mr. William E. Muno, Chief 
RCRA Enforcement Section 
U.S . EPA, Region V 
230 S. Dearborn Street 
Chicago IL 60604 

Dear Mr. Muno: 
I -

, _ !L~ lPf\, PEGION V 
V/-<'01 l I, i fv1' r '\' 

U.S. EPA has filed civil action No. 87-1284A against ~~.teg :- l p,d ~ sWies d/b/a 
American Steel Foundries in the Uni t ed States District Court for the Northern 
District of Ohi o, Eastern Division. The suit was filed in response to 
violations involving the treatment. transportation and disposal of electric 
are furnace (EAF) dust, which is a hazardous waste . On August 27, 1987, 
personnel from the Ohio EPA Northeast District office conducted inspections of 
the American Steel Foundries disposal and production facilities . During the 
inspection. American Steel Foundries was found to be handl i ng the EAF dust by 
feeding it back i nto the furnace . Ohio EPA believes that t his use of the EAF 
dust is sham recycling . Other violations were also noted. 

The Ohio EPA is requesting that U.S. EPA include these violations in its 
existing enforcement act i on as appropriate. The attached package includes 
information concerni ng the violations noted dur ing the August 27, 1987, 
inspections and includes the company's responses to these vi olations . 

Please contact Dave Sholtis of my staff at (614)481 - 7227 if you have any 
quest i ons or are in need of add i tional information. 

Sincerely. 

/JJ ~f.d./?Ma~ ~~t:illance & Enforcement Section 
Division of So l id and Hazardous Waste Management 

MS/drr/l945S(l) 

cc : Dave Sholtis, DSHWM 
Debby Be rg/Kevin Bonzo, NEDO 
Jenny Tiell. Legal 

Attachment 

·~· 



Ill 

t 
Ill 1111 

ati I r- IC c mun1 
.o: Mike swge, DSHviM, Central qffice date: Jan. 11, 1988 

.rom: Debby Berg[J DSHvJM, NEDO 

subject: American Steel Foundries Disposal Facility- Continued TSD Violations 

American Steel Foundries continues to be in violation of TSD regulations at 
their disposal facility located on Lake Park Road in Sebring Township, Mahoning 
County. This facility is the subject of a suit filed May 29, 1987, by U.S. EPA 
in United States District Court in Northeast Ohio (re: United States of America 
vs. Amsted Industries, Inc., dba American Steel Foundries. 

Also included in that 
production facility. 
to you for a thorough 

suit are TSD violations at American Steel Foundries, Alliance 
Please refer to the enforcement referral previously sent 
description of the regulatory status of that facility. 

The enclosed violations applicable to the hazardous waste land disposal facility 
include: 

Failure to: 

- Develop a waste analysis plan. 
- Control entry at all times or proper posting of signs. 
- Conduct and document facility inspections. 
- Train personnel and maintain required personnel records. 
-Maintain and document required safety equipment. 
- Develop a contingency plan. 
- Develop an operating record for the facility. 
- Submit required operating reports. 
- Comply with preparation of the manifest. 
- Develop a groundwater monitoring program. 
- Develop closure and post-closure plans. 
- Establish financial assurances for closure and post-closure care. 
-Failure to properly operate the facility, i.e., construction,design, etc. 

Please refer these continued violations to U.S. EPA in support of their pending 
enforcement case. 

KB:mo 

cc: Deb Berg, DSHWM, NEDO 

GEN1001(3/84) ®~< 

n 



~inter-office communication 
to: Mike Sav Central Office 

NEDO 

date: December 23, 1987 

from: Kevi 

subject: Erratum - American Steel Foundries Referral 

Please replace pages 2a and 2b in the referral previously sent to you 

with the attachments. Paragraph three has been changed to recommend 

referral to U.S. EPA for enforcement. 

Thank you. 

"KB/sp 

Attachment 

cc: Debby Berg, DSHWM, NEDO 

GEN 1001 ( 3/84 ) 



ENFORCEMENT REF~~RAL 

To: Er.force.ment Coo_rdinator _ 

From: (Distri~t Name) 6.h:Jt7-i-d[/l-$T, -· '7':)~:,Srg ,;.,.:· 
... ~ate~:·;-£ •. ?<i-.;~,-;;_,- ty.£4. /CJf ::f . 

1. Responsible Party(ies): 

(a) Name .& ~- <2 > cd, / . Sa-[ i h::" .!Q e 1(,- <:: 

(b) Address ·- /ao·, c - --- D . · /~ . · C,4(:.f/ /t;;. /? Cat:<J··""{ ,ay l/lf,-o .. ~r•~?.cm/ 
- -- yLLr,.r.f-;;)(-, j-· - 6/-/ ca . / 

County: 
-·· __,. .. ···-· ---.-----·- ..... -· 

,) 'L4t?K 
' 

(c) Contact io'e~son ~- · &;q-.-· :·u,o.;;_; i; , 
. (d)·T~lephone~ii~~-,--{;·/6j 8;?_.?,- £,/:CO 

2 .. Parent Company ~if applicable): , --·.. .. ....... -· ·;,.;:z;;. .... · .. -- -----·-.·--------··------ .. (a) Name: . -..)-;-rp: i) r_.;J<?i )'UTL< I£ 'f ' . --- _-... ·-·- -----·----··.:.-:-···--·- ----·-·--·· ··--·----···-(b) P.ddress: 
·--,.--------------------------------------····-·---

,. 
(c) Contact Person: 

(d) Telephone No.: 

-3. Regulatory Status (check appropriate lines) 

----- TSQ Facility (Permitted) 

------ Transporter 

Solid Waste (License and/or PTI) 

4. Violation Description: 

(a) 

~ Generator 

Small quantity Generator 

--'-- Unper:ni tted/Unl icensed 
Solid Waste Disposal 



Page 1 

(b) Nature of violation,·· (Specific description of violation, regulation 

or 5tatute violated,· a :statament of how long or how oftan violat:.on 

has occurred, and environmental and/or health effects of violation.) 

·----=- . 



; i 





~ase 3 

--

(c) Brief desc;iption of complaint~ from the public against t~e 
party ( i e ::s) • if any. 

(d) Chronology of events (sit2 ins;ections, letters, meetings, telephone 
calls). Describe enforcement action already taken against entity fer 
this violation (including letters, telephone calls, meetings). 

I .. 
'!/; r-/~7- ~ 
/ I 

Lfr:r['l(l C/?t>n I) pq1 76 ~-,4j/" ;j?r(iJr''J'fC·j-r J 
,; V'0 ;:J ;;;;_r-iC:~-:-- -CCH[i-TiZ(i'c?-- (Jt-17 ck' :::r>f:J r M-r . i) 

. ioh-rr A] .. -?: l'!i'C/i o-,,c-/"7 As-;::=-+'77;7' n .. (;[p/J- . - . 

-----. .. -- kJ'(\'\i[:'')f'~·M 6 - -T/.~;,--z--- -fy'',."IcJ;t,:,:;-~. /-./Crr4('r-//rf2/V r J 
-· · ·· --'lrt'/-p'c_·-z: n./,;;;-,;· cac:i'· --n, 4.::,-;::: /-IT!)'· :.: . t;;i.J) 

;':: 

(e) Index of documents (copies a~':ached). 



Page 4 

(f) Index of physicQl evidence (copies at~ached). 

(g) Witness list (name, address and phoneriumber of people with firsthand 
____ ,_knowledge.related to the violation)_·~-··----------·---- __ 



·--

Page 5 

(h) Extenuating or mitigating circ~mstances. 

· .. 

(i) Possible measuros to remedy the violation (e.g., repairs, new process 
equipment, new procedures, etc.). 

•·. 

\ 
"\ 

5. Request for Enforcement. Action.:·· 
------- --. ----- ----- ----------

· ·:~·(a) Contacts: 

District Contact: 
,. 

Central Office Contact: 

Legal Office Contact: 

Other Government Contact: 

(b) District recommendation .for 
,-;] 

enforcement action: 

</2/.0J? c:' .4' SI -:ro ;Cc.e 

l::f r \ ) uS r ...-,Y"'- ;;: ~s 
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Page 6 

(c) Recommendation with respect to publicity: 

... 

Signed: Date: 

·· (Di>tric~ Unit Supe visor) 

~~ ·A/L . ~ 
Approved:· ~-~·~.-~/1~~~.7 .. ~<;~(=D7~~.~~~~~7i~cc~.~C~h~·l~.e~f~)~·-__ .. __ . ______ __ 

Approved: Date: i ::;;./ I '1 I <;>., 7 
r . J -

Date: 

l<-l<·X--X-lH<-lfX-X-X-X·X-X-XkX*X-l<·lH<-lfH**X·l!-X*X·X-l<-l!-X-lH<·X·l!-lH<-lH<*lH<·lfX-l!-lH<·lH<-l<-**X-B·Ii'X**X·X-l<·H-l<·X·X·X.;H<-X-X-lf 

.. \--·· -·--·--.~.··... ··-"-·· ---·-··----- ---. 

... --- ---:-- --- ·-·· --·- ----------

.. - ... ENFORCE1'1ENT COI"'J"\ITTEE 

. - ,:~. 

. Action Recommended.: ... --------,..-----------"-----------
-.-. _ .. _.::: ______ .:_.:-_..~- ... --;~~;....:_ . -· ... 
Assigned To 

>· 

Date 

0755S 

' I 

i I 

I i 
I I 
[. ~ I 
'l 
-\I 

. , I! 
I\ 
i I 

!I 
II 
~I 



·inter-office communication 
:o: 

.. om: SHWM NEDO 

subject: Enforcement Referral - Amer ican Steel Foundries 

American Steel Foundries is currently handling its electric arc furnace dust 

(D006) , D008) by feeding it back into the furnace, (in dust form) purportedly for 

metal recovery . Prior to May 1987, the dust was comingled with non hazardous 

clarifier sludge and then land disposed . This illegal activity is the basis of 

a U. S. EPA civil suit. DSHWM/NEDO has taken the position that this refeeding 

process is a sham recycling activity and that the EAF dust is subject to regula-

tion as a hazardous waste . 

American Steel Foundries has failed to cease this practice and has failed to comply 

with standar,ds applicable to generators of hazardous waste, (Class I violations) . 

Date of discovery is 27 August 1987 . 

KB/DB : sp 

Enclosures 

cc : Debby Berg, DSID~, NEDO 
Bill Skowronski, District Chief , NEDO 

GEN 1001 ( 3/84 ) ®~4 
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Movember 11, 1987 

Mr. :levin Bonzo 
Ohio Environmental Protection 

Agency, Northeast District Office 
2110 East Aurora Road 
Twinsburg, Ohio ~4087-1969 

.. 

Re: American Steel Foundries 
1001 East Broadway 
Alliance, Ohio ~4601 
EPA I.D. No. OBD981090418; and 
Sebring Township, Ohio 
EPA I.D. No. OHD017497587 

Dear Mr. Bonzo: 

fZ¥< ('No./ H?..f.fllfl "" -..,:. ,.. 
.!J:k N$.~11/ 
m, , r.f/u.J u?..f??? 

.9% >' .R (J'/d') H? ..f?rl't' 

(216} 687-861!6 

On behalf of American Steel Foundries (ASP)~ I~ replying 

to your letter of September 28, 1987. 

As a preliminary matter, it appears that your September 26, 

1967 letter is basically a reiteration or cla~s or allegations 

previously made by your office. ASF has previously responded to 

essentially all or the allegations. To avoid ~nnecessary 

repetition, I have attached copies or my letters dated June 7, 1967 

and August 25, 1987 (attachments A and B). which state ASP's 

position and interpretations. and which generally address the 

claimed violations. 

The following responses will refer to the numbered 

paragraphs in your September 28, 1987 letter. 

Production Paeilitl 

1. In August, 1980 1 ASF Alliance filed the Notification or 

Hazardous Waste Activity form. The form was preprinted with one or 

the I.D. numbers listed above. 



levin Bonzo 
November 11. 1987 
Page 2 

In November. 1980. ASP Alliance submitted a protective 

f'ilin&,for RCRA interim status. The application was withdrawn in 

1982 when testing confirmed that none of the aater1als disposed were 

hazardous wastes as defined by any regulations under the Resource 

Conservation and Recovery Act (RCRA) or its Ohio counterpart. The 

June 25, 1982 letter requesting withdrawal expressly requested that 

the facility ID number be retained. The eompal'1f baa no reason to 

believe that u.s. EPA did not follow the express request to retain 

the I.D. number. In a~~ event, correspondence from the u.s. EPA has 

indicated the above two l1~ted I.D. numbers 11.5 applicable to, 

respectively, the production Cac111ty and the landfill. 

2. Contrary to the assertion in paragraph 2 of your 

letter, a hazardous waste determination was made for the sludge 

generated during the grinding operation. The process involves a wet 

grinding or a steel casting with a-coolant. Through the company's 

knowledge or the materials and the processes involved, including 

information provided by the coolant supplier. ASP had determined 

that the process would and did not generate a hazardous waste. If 

knowledge of the process_ supports such a determination, then the 

applicable regulations do not require that a separate test be 

performed. See~· 40 C.P.R. Section 262.ll(c)(2). 

3. By letters dated June 7, 1985 and August 8, 1985 

(attachments A and B), ASF responded to the previous Ohio EPA 

inspection on April 26, 1985. As noted in those letters, ASF has 

not shipped hazardous wastes requiring manifests to its Sebring 

Township landfill. 

4. The containers presently at ASF Alliance holding 

electric are furnace baghouse duet (EAP duet) are holding such 

material for recycling to recover metal content- therein by 

remelting. As such, the EAF material is not a ~:~olid waste under 40 

C.P.R. 261.2(e) and is not subject to RCRA labeling requirements. 

See attachments A and B and discussion below. 

5. The personnel training requirements of •o C.F.R. 265.16 

are applicable to hazardous waste treatment, storage or disposal 

facilities. ASF Alliance is not such a facility. See attachments A 

and B. 

6. The •release• observed during the August 27, 1987 

inspection was apparently a small amount of EAF dust beneath the 

hopper. The material was cleaned up and rec1cled. As the material 

1s beld for recycling, -0 C.P.R. 265.31 is not applicable as tbe 

material is not a hazardous waste. · 



levin Bonzo 
November 11 5 1987 
:!'1\ge 3 

1-11. The specific citations of interim Btatua regulations 

applicable to hazardous waste treatment, atorage or disposal 

facilities are inapplicable to the ASP Alliance facility as it does 

not treat. store nor dispose or hazardous waste as explained above. 

See attachments A and b. 

12. Generator reports are not required or the ASP Alliance 

facility as it does not generate over lOCO leg/mo. of hazardoul! 

was tea. 

Other Issues 

The introductory portion of your September 28, 1987 letter 

refers to •reservationsw of the Northeast District Office starr or 

the wlegitimacy" of ASP's recycling of eleetrie arc furnace dust for 

metal recovery. I do not understand the basis for any reservations. 

Both federal and state regulations provide that certain recycling 

activities are exempt from regulation under RCRA or its state 

count,erpart. (Indeed • RCRA was intended to encourage recycling 

activities.) u.s. EPA has acknowledged that it has no Jurisdiction 

under RCRA to regulate the reuse or reclaiming of secondary 

materials (which would otherwise be hazardous waste) in the furnace 

which produces them. See 50 Ped. Reg. 630 (January -. 1985); 50 

Ped. Reg. 49167 (November 29, 1985); 52 Fed. Reg. 16989-90 (May 6, 

1987). These materials cease being hazardous wastes upon reuse or 

reclamation in this manner. Reuse or dust generated by an electric 

are furnace within that furnace is clearly not regulated under RCRA 

or u.s. EPA regulations, and Ohio has no statutory authority to 

exceed the federal standards for hazardous waste regulations. Among 

other things, iron oxides in the electric are furnace dust are 

incorporated into the product and serve as a substitute for raw 

aateriala. Under these circumstances. both Ohio and federal 

regulation clearly exempt this reuse activity from all RCRA 

regulation. Purther, to the extent that either federal or state 

regulations would purport to regulate these activities, the 

regulations would be unlawful. as the United States Court of Appeals 

tor the District or Columbia Circuit has recently atated in American 

Mining Congress v. EPA, 824 P.2d 1177 (D.C. Cir., 1987). 

Please note that ASP is continuing to assess the present 

practice or recycling the electric arc turnaee dust at the 

production facility. The company has not yet made a final decision 

as to the long term practices regarding the baghouae dust. 



.· 

Kevin Bonzo 
November 11. 1987 
Page 4 

In the •other iaeuea• section of four letter. Jou indicated 

that 10u will be informing the local air agenc1 or the recJcling 

process eo that they may evaluate compliance with the eompany'a air 

permit. Although we do not understand the relevance of this issue 

in connection 1111 th a RCRA iruspection, we lUI illume that any air peM!l1 t · 

compliance issues will be &~dressed by the local air agency, and ASP 

will respond to any quetions raised by that group. 

Items 1-13 of the listed violations. all can be answered by 

the general statement of ASF'a position in attachments A and B. 

Hazardous wastes were not disposed of at the landfill. As auch, the 

landfill is not an RCRA disposal facility and all listed violations 

of 40 C.P.R. 265 are, as such. not applicable to the facility. 

14. Since the disposal facility did not receive hazardous 

wastes, the referenced regulations do not apply. 

. Items 15 and 16 are again answered as per items 1-13, in 

that the facility is not a hazardous waste landfill and, as such, 

the cited regulations are not applicable. · 
4 

Your September 28, 1987 letter suggests the need to •rinse" 

the containers previously used to combine electric arc furnace dust 

with clarifier sludge. For reasons outlined in attachments A and B, 

we do not believe that any of the associated containers are subject 

to the cited regulations. Even assuming, however. that the 

regulations applied. ASP does not believe that any hazardous wastes 

remained in the containers. 

Conclusion 

It seems apparent that there remains a broad difference of 

opinion between ASP and the Ohio EPA Northeast District Office as to 

the interpretation or laws and regulations. Despite these apparent 
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differences. ASP would like to meet with the Ohio EPA Northeast 
District Office before too long in order to attempt to resolve aome 
of thee~ 1esues. 

GKB/ca. 

cc: E.J. Brosius. Esq. 
C.R. Dixon 
C.A. Ruud 

;. 
./ 
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Mr. David E. Statler 
American Steel Foundries 
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Dear Mr. Statler: 
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I wish to thank you, Mr. Charles Ruud and Mr. Charles Dixon for 
your cooperation during our August'27, 1987 inspections of 
American Steel Foundries' production and disposal facilities. 
The purpose of these inspections was to evaluate your facilities' 
compliance with State and Federal hazardous waste regulations. 

The inspections, conducted by Jennie Tuckerman and myself were 
designed to separately evaluate both the production and disposal 
facilities. As such, two inspection forms summarizing our 
findings are attached and each facility is addressed separately 
in this cover letter. 

PRODUCTION FACILITY 

American Steel Foundries is a steel casting facility which 
manufactures e~uipment for the railroad industry. An electric 
arc furnace is used to mel~ scrap steel which is cast into side 
frames, truck holsters and couplers for railcars. The castings 
are made in green sand (wet sand with bentonite) molds, ground 
and painted as re~uired. 

The electric arc furnace emission control dust generated during 
this process is a hazardous waste due to EP toxicity for lead 
(D008) and cadmium (D006). Prior to May, 1987, this material was 
combined with non-hazardous clarifier sludge in tank trucks and 
disposed of off-site in your own landfill on Lake Park Road. 
Presently, this dust is collected in a baghouse, transferred into 
drum containers (approximately 70 observed) and stored adjacent 
to the baghouse prior to use as recharge material in your 
electric arc furnace for metal recovery. We have discussed this 
method of "recycling" EAF dust with our technical staff and have 
reservations on the legitimacy of this practice. Furthermore, 
Mr. Dixon indicated during our discussions that he was unsure as 
to how beneficial this practice may be. Within 30 days from date 
of this letter American Steel Foundries must demonstrate and 
document that this practice is a viable method for metal recovery 
and in compliance with applicable air regulations. In the 
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interim, the req_uirements of 40 CFR .261.6(b) and OAC 3745-51-
06(B) shall apply. The attached inspection form has been 
completed for American Steel Foundries production facility as a 
generator of hazardous waste and does not absolve ASF from 
liabilities arising from past treatment or transportation 
violations not specifically cited in this letter. 

Following are violations noted during our inspection of the 
production facility: 

1. This facility has not applied for a U.S. EPA Identification 
number as req_uired pursuant to 40 CFR 262.12 and OAC 3745-
52-12. The identification number used on this inspection 
form was obtained by U.S. EPA ~or tracking purposes. 
Attached is a notification packet. 

2. A hazardous waste determination has not been completed for 
the sludge generated during the grinding operation as 
req_uired by 40 CFR 262.11 and OAC 3745:52-11. 

3. A previous Ohio EPA inspection on April 26, 1985 cited ASF 
for failure to prepare manifests for transport of hazardous 
waste off-site. As of May, 1987 ASF creased transporting 
EAF dust to their disposal facility. ASF has not prepared 
or maintained manifests for this time period as req_uired by 
40 CFR 262.20 and OAC 3745-52-20. 

4. Containers with EAF dust are not properly marked with 
accumulation dates and the words "Hazardous Waste" as 
req_uired pursuant to 4o CFR 262.34 and OAC 3745-52-34. 
Please be advised that a generate~ who stores hazardous 
waste on-site for more than 90 days is an operator of a 
storage facility and is subject to the req_uirements of 40 
CFR Parts 264 and 265 and applicable Ohio EPA regulations 
OAC 3745-54 through 3745-57 and 3745-65 through 3745-69. 

5. ASF has not fulfilled the personnel training and record
keeping req_uirements of 40 CFR 265.16 and OAC 3745-65-16 
specific to persons responsible for hazardous waste 
management. 

6. A "release" of EAF dust has occurred beneath the baghouse in 
violation of 40 CFR 265.31 and OAC 3;745-65-31. Please 
address how this release will be cleaned up and what 
measures will be taken to avoid the spillage in the future. 
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7. Testing and maintenance of required communication equipment 
has not been documented pursuant to 40 CFR 265.33 and OAC 
3745-65-33. 

8. ASF has not maintained adequate aisle space in drum storage 
as required by 40 CFR 265-35 and OAC 3745-65-35. 

9. ASF has not developed a contingency plan pursuant to the 
requirements of 40 CFR 265.51 and OAC 3745-65-51. In 
addition, an emergency coordinator has not been formally 
designed as required by 40 CFR 265.55 and OAC 3745-65-55. 

10. At least one container of EAF dust was not closed as 
required in 40 CFR 265.173 and .OAC 3745-66-73. 

11. AS) has not documented inspection of container storage area 
as required in 40 CFR 265.174 and OAC 3745-66-74. 

12. ASF has not submitted biennial and annual generator reports 
to the U.S. EPA and Ohio EPA as required by 40 CFR 262.41 
and OAC 3745-52-41. This facility has been added to our 
mailing list to receive this report form. 

Other issues: 

We will be informing the local air agency of your EAF dust 
"recycling process" so that they may evaluate compliance with 
your air permit. 

Finally, within 30 days of·date of ~his letter, please submit 
written documentation which addresses all violations noted in 
this cover letter and inspection form. 

DISPOSAL FACILITY 

Our inspection of your Lake Park Road disposal facility was 
conducted pursuant to determination by Ohio EPA and U.s. EPA that 
this site is a hazardous waste land disposal facility subject to 
all applicable treatment, storage, disposal requirements in 40 
CFR 265 and OAC 3745-65 through 3745-69 until the closure plan 
has been approved, closure activities have been completed, the 
certifications have been obtained from the owner/operator and 
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independent r~gistered engineer and the Ohio EPA and U.S. EPA 
have approved closure. As such, this facility was inspected to 
evaluate compliance with applicable State and Federal 
regulations. 

Presently, this site continues to be used for disposal of non
hazardous wastes which include clarifier sludge, slag and 
miscellaneous wastes from American Steel Foundries production 
facility. As of May, 1987 ASF has ceased disposing of electric 
arc furnace dust at this disposal site. 

The following violations were noted during our inspection of the 
disposa~ facility: 

1. ASF has not developed a waste analysis plan as required 
by 40 CFR 265.13 and OAC 3745-65-13. 

2. This facility is accessible and does not have a means 
to control entry at all times or proper signs posted as 
required by 40 CFR 265.14 and OAC 3745-64-14. 

3. A written inspection schedule/plan has not been 
. developed pursuant to 40 CFR 265.15 and OAC 3745-65-15· 

4. ASF has not fulfilled the personnel training and 
record-keeping requirements of 40 CFR 265.16 and OAC 
3745-65-16 specific to persons responsible for 
hazardous waste management. 

5. As required by 40 CFR.265.32 and OAC 3745-65-32 a 
communication device is not immediately available at 
the scene of operations. Therefore, this equipment is 
not maintained and documented as required by 40 CFR 
265.33 and OAC 3745-65-33. 

6. ASF has not developed a contingency plan pursuant to 
the requirements of 40 CFR 265.51 ·or OAC 3745-65-51. 
In addition, an emergency coordinator has not been 
formally designated as required by 40 CFR 265.55 and 
OAC 3745-65-55. 

7. ASF does not maintain written operating record as 
required by 40 CFR 265.73 and OAC 3745-65-73. 
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8. ASF has not submitted biennial and Annual TSD operating 
reports to U.S. EPA and Ohio EPA as required by 40 CFR 

265.75 and OAC 3745-65-75· This facility has been 
added to our mailing list to receive this report form. 

g. Hazardous wastes disposed at this facility have never 

been manifested. Manifests have not been maintained as 

required by 40 CFR 265.71 and OAC 3745-65-71 and 
unmanifested waste reports have not been prepared and 

submitted as required by 40 CFR 265.76 and OAC 3745-65-

76. 

10. A groundwater monitoring program consistent with the 

reiuirements of 40 CFR 265.90 through 265.94 and Ohio 

regulations OAC 3745-65-90 through 3745-65-94 has not 
been developed. Although ASF has conducted an 
environmental assessment of this site, this work does 

not address the regulatory requirements of this part. 

Therefore, all items with respect to groundwater 
monitoring in the inspection form have been noted as 
"not applicable" to avoid confusion with work performed 

as part of the environmental assessment. 

11. ASF has not developed a closure plan as required by 40 

CFR 265.112 and OAC 3745-66-12 or a post-closure plan 

as required by 40 CFR 265.118 and OAC 3745~66-18. ASF 

has and continues to use this disposal facility in 

violation of the statutory November 8, 1985 deadline 
pursuant to Section 3005(e)(2) of RCRA, 42 u.s.c. 
6925(e)(2). ASF has failed to close this facility in 

accordance with these regulatory citations, therefore, 

within 30 days of date of this letter, ASF must submit 

a closure plan and post-closure plan for this facility. 

12. ASF has not established financial assurances for 
closure and post-closure as required by 40 CFR 265.143, 

265.145 and OAC 3745-66-43, 3745-66-45 or liab~lity 
requirements of 40 CFR 265.147 and OAC 3745-66-47· 

13. Operating requirements pursuant to 40 CFR 265.302 and 

OAC 3745-68-02 for hazardous waste landfills include 

specific design, construction, operation and 
maintenance criteria for run-off, run-on control and 
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wind dispersal. 
re~uirements or 
re~uirements in 

ASF has not operated according to these 
surveying, record-keeping and closure 
40 CFR 365.309, 310 and OAC 3745-68-09, 10. 

14. 40 CFR 265.315 and OAC 3745-68-15 re~uire that empty 
containers be crushed before being buried beneath the 
surface of the landfill, (one 55 gallon drum was 
observed during the inspection). 

15. Re~uirements in 40 CFR 265.314 and OAC 3745-68-14 
prohibit disposal of hazardous waste containing free 
li~uids in a hazardous waste landfill. ASF has not 
op~rated according to these re~uirements. 

16. ASF has not attached a notation to the property deed 
that the property has been used to manage hazardous 
waste and future use of the property is restricted 
under 40 CFR 265.117 (OAC 3745-66-17) as re~uired by 40 
CFR 265.120 and OAC 3745-66-10. 

Other Issues: 

Pending resolution of complaint filed on behalf of the U. S. EPA, 
Ohio EPA is unable to consider American Steel Foundries pursuance 
of a solid waste Permit to'Install for this facility. 

The "treatment" process used by ASF involved mixing EAF dust with 
clarifier sludge in a container as defined by 40 CFR 260.10 and 
OAC 3745-50-10. Therefore, ASF must document that all hazardous 
waste and hazardous waste residues were removed from treatment 
processes or e~uipment in accordan~• with 40 CFR 265.404 and OAC 
3745-69-04. This must be accomplished through rinseate analyses 
in accordance with applicable Ohio EPA closure guidance. 
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Please submit written documentation which addresses all cited 
violations within 30 days of date of this letter. If you have 
any questions, please contact me at (216) 425-9171. 

Sincerely, 

Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous Waste 
Management 

KB/sp 

Enclosure 

cc: Dave Sholtis, DSHWM, Central Office 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) Civil Action C87-1284A 
) 
) Judge Lambros 
) 
) 
) 
) 
) ANSWER OF DEFENDANT AXSTED 
) INDUSTRIES, INC. 
) 

For its Answer to the Complaint filed herein, Defendant 

Amsted Industries, Inc. ("Amsted", "ASF", or "Defendant"), through 

its undersigned counsel, states as follows: 

1. Defendant admits that Plaintiff has attempted to file 

an action pursuant to the Resource Conservation and Recovery Act 

("RCRA"), but Defendant denies that the purported action has any 

basis in law or fact. Defendant denies the remaining allegations of 

paragraph 1 of the Complaint. 

2. Defendant denies the allegations in paragraph 2 of the 

Complaint. 

3. Defendant admits that venue would be proper in this 

district if Plaintiff's claims were otherwise properly filed, which 

Defendant denies. Defendant admits that it is authorized to conduct 



business within this district, but Defendant denies the remaining 

allegations in paragraph 3 of the Complaint. 

~. Defendant admits that Amsted Industries, Inc. 

("Amsted") is a corporation organized and existing under the laws of 

the State of Delaware and that Amsted is authorized to conduct 

business in the State of Ohio. Further answering paragraph 4 of the 

Complaint, Amsted avers that American Steel Foundries ("ASF"), a 

Division of Amsted, owns and operates a steel foundry in Alliance, 

Stark County, Ohio (the "Alliance Facility"), Defendant admits that 

it owns land located at Lake Park Boulevard and Heacock Road near 

Sebring Tow~ship, Mahoning County, Ohio at which certain non-toxic 

foundry wastes have been disposed. Defendant denies the remaining 

allegations in paragraph 4 of the Complaint. 

5. Paragraph 5 of the Complaint contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required. 

6. Paragraph 6 of the Complaint contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required. 

7. Paragraph 7 of the Complaint contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required. 

8. Paragraph 8 of the Compliant contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required. 

- 2 -



9. Paragraph 9 of the Complaint contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required. 

10. Defendant admits that since 1983 the State of Ohio had 

Phase I interim authorization to administer the RCRA Hazardous Waste 

Program in Ohio in lieu of the federal program. Defendant states 

that Plaintiff attempted to remove Phase I authorization from Ohio 

in 1986, but, upon information and belief, Defendant states that 

Plaintiff's purported withdrawal of Phase I authorization was not 

completed or performed in accordance with applicable laws and regu

lations, and therefore was ineffective. Defendant denies the re

maining allegations in paragraph 10 of the Complaint. 

11. Defendant admits that ASF would be a "person" within 

the meaning of RCRA Section 1004(15) if RCRA were otherwise appli

cable, but Defendant denies that any RCRA regulations governing 

treatment, storage or disposal of "hazardous waste" applied or apply 

to it as alleged in the Complaint. 

12. Defendant admits that the Alliance and Sebring facili

ties were operating prior to November 19, 1980, but Defendant denies 

the remaining allegations in paragraph 12 of the Complaint. 

13. Defendant admits that representatives of the Ohio 

Environmental Protection Agency ("OEPA") visited ASF's Alliance and 

Sebring facilities on or about November 19, 1984, February 12, 1985 

and August 14, 1985, but Defendant denies for want of knowledge that 

the OEPA was the authorized representative of EPA, and Defendant 
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further states upon information and belief that any purported 

"inspections" were not conducted in accordance with law. 

14. Defendant admits that persons purporting to represent 

EPA visited ASF's Alliance and Sebring facilities on or about August 

6 and 7, 1986 and January 8 and 9, 1987, but, upon information and 

belief, Defendant denies that any purported "inspections" were con

ducted in accordance with law. 

15. Defendant denies for want of knowledge the allegations 

of paragraph 15 of the Complaint. 

16. For its answer to paragraph 16 of the Complaint, Defen

dant admits that ASF's Alliance facility is a steel casting foundry, 

and that electric arc furnace dust from pollution control equipment 

at the Alliance facility is collected in a baghouse. Defendant 

denies that the electric arc furnace dust is a separate "waste" or a 

"waste" at all until after it is combined with other non-hazardous 

materials in which form it is transported to the Sebring facility. 

Defendant denies the remaining allegations of paragraph 16 of the 

Complaint. 

17. Defendant admits that the electric arc furnace dust is 

combined with other non-hazardous materials at the Alliance facility 

within a totally enclosed system. Defendant avers that plant waste 

is not generated until after the electric arc furnace dust and other 

non-hazardous materials are combined in the enclosed system. Defen

dant denies the remaining allegations in paragraph 17 of the Com-
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plaint , and particularly the allegation that "no controlled mixing 

of the dry dust and slurry occurs." Further answering, Defendant 

states that Defendant has supplied to OEPA and Plaintiff the results 

of tests taken of materials transported to the Sebring facility, and 

that representative tests of those materials consistently demon

strate that the materials disposed of at the Sebring facility are 

not "hazardous" under the RCRA regulations . EPA knowingly and will-

fully, directly or through its agents, refused to take representa-

tive samples of the materials as disposed of at the Sebring faci

lity, but instead insisted upon sampling of the waste constituents 

prior to their combination. 

18. Defendant admits that it transports an enclosed con-

tainer containing non-hazardous materials to the Sebring facility, 

but Defendant denies the remaining allegations in paragraph 18 of 

the Complaint. 

19. Defendant admits that it disposes of certain non- hazar-

dous materials generated at the Alliance facility at the Sebring 

facility, but Defendant denies the remaining allegations in para-

graph 19 of the Complaint. 

20. Defendant denies the allegations in paragraph 20 of the 

Complaint. 

21. Defendant admits that on or about August 4 , 1980 , ASF 

s ubmit t ed to U. S . EPA a "pro~ect ive fi l ing" to ensure that normal 

operations might continue at the Alliance Facility and the Sebring 

facility pending development of new U.S. EPA regulations and inter-
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pretation of the applicable requirements, but Defendant denies the 

remaining allegations of paragraph 21 of the Complaint. 

22. For its answer to paragraph 22 of the Complaint, Defen

dant admits that on or about November 19, 1980 it submitted to EPA, 

as a protective filing, Part A of its RCRA Permit Application for 

its Sebring facility. Defendant also admits that on or about June 

25, 1982, ASF withdrew the Part A Permit Application when it recog

nized that the protective filing of a Notification and Part A Appli

cation were not necessary in light of final U.S. EPA regulations, 

because the materials disposed of at the Sebring facility were not 

hazardous wastes and the Sebring facility did not treat, store or 

dispose of hazardous wastes. Defendant states that the Permit 

Application itself is the best description of the information con

tained therein. 

23. Defendant denies the allegations in paragraph 23 of the 

Complaint. 

24. Defendant admits that it did not submit a Part B Appli

cation or certify compliance with monitoring and financial responsi

bility regulations, but Defendant denies that it was required to do 

either. Defendant denies the remaining allegations in paragraph 24 

of the Complaint. 

25. Defendant denies the allegations in paragraph 25 of the 

Complaint. 

26. Paragraph 26 of the Complaint is a partial and incom

plete citation to and/or description of certain laws and regulations 

to which an answer is not required. 
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27. For its answer to paragraph 27 of the Complaint Defen

dant incorporates by reference its answers to paragraphs 1 through 

26 of the Complaint as if fully rewritten herein. 

28. For its answer to paragraph 28 of the Complaint, upon 

information and belief, Defendant denies that it failed to submit a 

Section 3010 Notification with respect to its Alliance facility and 

Defendant denies that a Part A Permit Application was or is neces

sary for the "treatment" of any hazardous waste at its Alliance 

facility. 

29. Defendant denies the allegations in paragraph 29 of the 

Complaint. 

30. Defendant denies the allegations in paragraph 30 of the 

Complaint. 

31. Defendant denies the allegations in paragraph 31 of the 

Complaint. 

32. For its answer to paragraph 32 of the Complaint Defen

dant incorporates by reference its answers to paragraphs 1 through 

26 of the Complaint as if fully rewritten herein. 

33. For its answer to paragraph 33 of the Complaint Defen

dant denies that it was or is in violation of any of the statutes or 

regulations cited in paragraph 33 of the Complaint. 

34. Defendant denies that it was or is in violation of the 

statutes or regulations cited in paragraph 34 of the Complaint. 

35. For its answer to paragraph 35 of the Complaint Defen

dant denies that it was or is in violation of RCRA and its implemen

ting regulations. 
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36. Defendant denies the allegations of paragraph 36 of the 

Complaint. 

37. For its answer to paragraph 37 of the Complaint Defen

dant incorporates by reference its answers to paragraphs 1 through 

26 of the Complaint as if fully rewritten herein. 

38. Defendant denies the allegations in paragraph 38 of the 

Complaint. 

39. Defendant denies the allegations in paragraph 39 of the 

Complaint. 

40. Defendant denies the allegations in paragraph 40 of the 

Complaint. 

41. Defendant denies the allegations in paragraph 41 of the 

Complaint. 

42. For its answer to paragraph 42 of the Complaint Defen

dant incorporates by reference paragraphs 1 through 26 of this 

Answer as if fully rewritten herein. 

43. Defendant denies the allegations in paragraph 43 of the 

Complaint. 

44. For its answer to paragraph 44 of the Complaint Defen

dant denies that it was an owner or operator of a hazardous waste 

land disposal facility, that it was requried to implement a ground

water monitoring program, or that it was in violation of any law or 

regulation. Further answering, Defendant states that it performed 

certain groundwater monitoring at the Sebring facility which com

plied in all pertinent respects with any requirements which might 
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have been applicable to the Sebring facility if it were a hazardous 

waste facility, but Defendant expressly denies that the Sebring 

facility was a hazardous waste facility. 

45. Defendant denies the allegations in paragraph 45 of the 

Complaint. 

46. For its answer to paragraph 46 of the Complaint Defen

dant admits that it has not closed the facility or developed a 

written "closure plan", but Defendant denies that it was or is 

required to do so under applicable laws and regulations. Defendant 

denies the remaining allegations in paragraph 46 of the Complaint. 

47. For its answer to paragraph 47 of the Complaint Defen

dant admits that it did not develop a written "post-closure plan", 

but Defendant denies that it was or is required to do so, and Defen

dant denies the remaining allegations in paragraph 47 of the Com

plaint. 

48. Defendant denies the allegations in paragraph 48 of the 

Complaint. 

49. Defendant denies the allegations in paragraph 49 of the 

Complaint. 

FIRST DEFENSE 

50. The Complaint fails to state a claim against Defendant 

upon which relief can be granted. 

SECOND DEFENSE 

51. The Court lacks subject matter jurisdiction in this 

action. 
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THIRD DEFENSE 

52. Plaintiff's claims are barred in whole or in part by 

the doctrines of laches and/or estoppel. 

FOURTH DEFENSE 

53. Plaintiff's claims are barred in whole or in part by 

the applicable statutes of limitations. 

FIFTH DEFENSE 

54. Plaintiff's claims for injunctive relief should be 

denied because Plaintiff has unclean hands, among other things, by 

suggesting to the Court that materials disposed of at the Sebring 

facility were hazardous, when in fact Plaintiff knew of numerous 

test results showing the materials to be non-hazardous, and when 

Plaintiff o r its a l Leged agents refused to take representative 

samples of materials actually disposed at the Sebring facility. 

SIXTH DEFENSE 

55. Plaintiff's claims for injunctive relief should be 

denied because Plaintiff has unclean hands, among other things, by 

alleging that Defendant ' s "treatment" of hazardous waste was "inef

fectual", when Plaintiff had and has actual knowledge that represen

tative tests of waste materials following alleged "treatment" clear

ly demonstrated that the materials were consistently non-hazardous. 
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SEVENTH DEFENSE 

56. Plaintiff's claims relating to illegal "treatment" of 

electric arc furnace dust should be denied, among other things, 

because any "treatment" of such material occurred within a totally 

enclosed treatment facility and was therefore exempt from regulation 

pursuant to, inter alia, 40 C.F.R. Section 265.l(c}(9}. 

EIGHTH DEFENSE 

57. Plaintiff is precluded from seeking any penalties for 

alleged violations of law, because Defendant had presented in wri

ting to Plaintiff's alleged agent, the Ohio EPA, a detailed explana

tion of Defendant's good faith belief that its conduct complied in 

all respects with all applicable laws and regulations, along with a 

request that Ohio EPA identify any way in which Defendant's inter

pretation of applicable legal requirements was incorrect, and to 

date, Plaintiff or its alleged agent, the Ohio EPA, have not respon

ded to Defendant (other than by this suit). 

NINTH DEFENSE 

58. Under the unique circumstances of this case, any find

ing of violation would deny Defendant protection guaranteed by the 

Ohio and United States Constitutions, inter alia, because the 

regulations on which the alleged violations are based are void for 

vagueness. 

- 11 -



WHEREFORE, having answered, Defendant prays: 

I. That the Court enter judgment in favor of Defendant 

and against Plaintiff, dismissing Plaintiff's demands with prejudice 

at Plaintiff's costs; 

II. That Defendant recover from Plaintiff the costs of 

this action and expenses incurred by it in its defense, including 

counsel fees; and 

III. For full, general and equitable relief and any other 

such relief in Defendant's favor as the Court may deem necessary and 

just. 

OF COUNSEL: 

Edward J. Brosius 
Amsted Industries, Inc. 
205 N. Michigan Avenue 
44th Floor 
Boulevard Towers South 
Chicago, Illinois 60601 

Respectfully submitted, 

Geoffrey K. Barnes 
David W. Burchmore 
SQUIRE, SANDERS & DEMPSEY 
1800 Huntington Building 
Cleveland, Ohio 44114 
(216) 687-8500 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Answer has 

been sent by first class u.s. mail on this z~ day of July, 

1987 to the following persons: 

Kathleen Ann Sutula, Esq. 
Assistant U.S. Attorney 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114 

F. Henry Habicht II 
Assistant Attorney General 
Land & Natural Resources Div. 
U.S. Department of Justice 
Washington, D.C. 20530 

Kurt Weissmuller, Esq. 
Environmental Enforcement Section 
Land & Natural Resources Div. 
U.S. Department of Justice 
Washington, D.C. 20530 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 
) 
) 

Plaintiff, 

v. ) 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES 

) 
) 
) 
) 

Defendant. ) _____ ) 

COMPLAINT 

'·l 

I ,' 

Plaintiff, United States of America, on behalf of the 

Administrator of the U.S. Environmental Protection Agency 

("EPA"), alleges the following: 

PRELIMINARY STATEMENT 

1. This is a civil action, filed pursuant to Sections 

3008(a) and (g) of the Resource Conservation and Recovery Act 

("RCRA"), 42 U.S.C. §§ 6928(a) and (g), seeking injunctive relief 

and the imposition of civil penalties. This action arises from 

Defendant's treatment and disposal of hazardous waste without a 

permit or interim stat~s. in violation of Section 3005 of RCRA, 

42 U.S.C. § 6925, and Defendant's violation of the regulations 

promulgated pursuant to Sections 3002, 3003, 3004, 3005, 3006, 

and 3010 of RCRA, 42 U.S.C. §§ 6922, 6923, 6924, 6925, 6926, and 

6930, Which govern the generation, transporation, treatment, 

storage and disposal of hazardous wastes. 
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JURISDICTION AND VENUE -- ----~- --------- --~----

2. The District Court for the Northern District of 

Ohio has jurisdiction over this action in accordance with 28 

U.S.C. §§ 1331, 1345, 1355, and 42 U.S.C. § 6928(a). 

3. Venue is proper in this district pursuant to 

28 U.S.C. §§ 1391(b) and (c), and 42 U.S.C. § 6928(a). The 

Defendant is authorized to conduct business within this district 

and the RCRA violations occurred here. 

DEFENDANT 

4. Amsted Industries, Inc. ("Amsted") is a corporation 

organized and existing under the laws of the State bf Delaware and 

is authorized to conduct business in the State of Ohio. In Ohio 

Amsted conducts business under the tradename American Steel 

Foundries ("ASF"). ASF is the owner and operator of a facility 

located at 1001 East Broadway in Alliance, Stark County, Ohio 

·.("Alliance facility") which consists of a green sand steel casting 

foundry. ASF also owns and operates a 12.5 acre facility located 

at Lake Park Boulevard and Heacock Road in nearby Sebring Township, 

Mahoning County, Ohio, ("Sebring facility") which is the disposal 

site for the company's production wastes. 

STATUTORY AND REGULATORY BACKGROUND 

5. RCRA establishes a regulatory program for the 

management of hazardous wastes. 42 U.S.C. §§ 6901 and 6921 et 

~· EPA has pro.nulgated regulations, codified at 40 C.F .R. 

Parts 260-271 , governing generators and transporters of hazardous 

waste and owners and operators of hazardous waste treatment, 

storage and disposal facilities. 
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6. Section 3005(a) of RCRA, 42 U.S.C. § 6925(a), 

-
prohibits the operation of any hazardous waste treatment, storage 

and disposal facility except in accordance with a RCRA permit. 

7. Section 3005(e) of RCRA, 42 U.S.C. § 6925(e), pro-

vides that a hazardous waste facility which was in existence on 

November 19, 1980 may obtain "interim status" to continue operating 

until final action is taken by EPA or an authorized State with 

respect to the facility's permit application, so long as the 

facility satisfies certain conditions. Those conditions include 

timely filing a notice with EPA that the facility ~s treating, 

storing, or disposing of hazardous waste, and timely filing Part 

A of the hazardous waste permit application for those particular 

activities. Section 3005(e) (2) further provides that, in order 

to retain such interim status, a land disposal facility was 

required to certify compliance with groundwater monitoring and 

financial responsibility requirements and submit Part B of the 

hazardous waste permit application by November 8, 1985. 

8. The owner or operator of a facility with interim 

status must comply with standards set forth in 40 C.F.R. Part 265 

or equivalent state regulations. 

9. 40 C.F.R. Part 265.1 (b) provides that hazardous 

waste facilities that fail to take steps necessary to obtain 

interim status are nonetheless subject to the regulations of 40 

C.F.R. Part 265'or equivalent state regulations. 

10. From July 15, 1983, until January 31, 1986, the 

State of Ohio had Phase I interim authorization pursuant to 

Section 3006 of RCRA, 42 U.S.C. 6926, to administer cetain portions 
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of the RCRA hazardous waste program in Ohio in lieu of the Federal 

program.- This authorization allowed either the State or EPA to 

enforce certain federally-approved Ohio hazardous waste regulations 

in lieu of Federal. regulations. Ohio lost the Phase I authorization 

on January 31, 1986; as a result, the Federal regulations at 40 

C.F.R. Part 260 et ~· are presently applicable in this case. 

GENERAL ALLEGATIONS 

11. ASF is a "person" within the meaning of Section 

1004(15) of RCRA, 42 U.S.C. § 6903(15) and 40 C.F.R. Part 260.10. 

12. The Alliance and Sebring facilities were "in 

existence" for the purposes of generating, treating, transporting 

and disposing hazardous waste on or before November 19, 1980 

within the meaning of Section 3005(e)(1) of RCRA, 42 U.S.C. 

§ 6925(e)(1). 

13. Inspections were conducted at ASF's Alliance and 

v" 'Sebring facilities by the Ohio Environmental Protection Agency 

("OEPA") as the authorized representative of EPA on November 19, 

1984, February 12, 1985 and August 14, 1985. 

14. EPA conducted inspections of ASF's Alliance and 

Sebring facilities on August 6 and 7, 1986, and January 8 and 9, 

1987. 

15. Based upon the inspections of the Alliance and 

Sebring facilities by OEPA and EPA, the United States has deter

mined that Defenvant generates hazardous waste at the Alliance 

facility, treats this waste ineffectually and without authoriza

tion, and unlawfully transports this hazardous waste to the 

Sebring facility for disposal. 
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Alliance, Ohio Facility 

16. Defendant.' s Alliance facility is a green sand 

steel casting foundry. The waste generated by the foundry oper-

v~ ations at the Alliance facility includes electric arc furnace 

dust Which is collected in a baghouse. This electric arc furnace 

dust is a characteristic "hazardous waste'~ within the meaning of 

Section 1004(5) of RCRA, 42 U.S.C. § 6903(5), and the implementing 

regulations at 40 C.F.R. Part 260 et ~· Defendant's foundry 

operations canst i tute "hazardous waste generation" within the 

meaning of Section 1004(6) of RCRA, 42 u.s.c. § 6903(6) • • 

17. Defendant discharges the dry electric arc furnace dust 

into a roll-off container into which Defendant has already placed 

a non-hazardous slurry generated by a water treatment system at 

the Alliance facility. Defendant's combining hazardous and 

non-hazardous wastes in the roll-off container constitutes "treatment" 

of hazardous waste within the meaning of Section 1004(34) of 

RCRA, 42 U.S.C. § 6903(34). No controlled mixing of the dry dust 

and slurry occurs. 

18. Defendant transports the roll-off container, 

containing the slurry and electric arc furnace dust, to the 

Defendant's disposal facility in Sebring Township, Ohio. 

Sebring Township Facility 

19. Defendant uses the Sebring facility to dispose of 

the slurry and electric arc furnace dust mixture generated at the 

Alliance facility. This procedure constitutes "disposal" of 

hazardous waste within the meaning of Section 1004(3) of RCRA, 

42 u.s.c. § 6903(3). 
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20. Defendant's Sebring facility constitutes a "land 

disposal facility" within the meaning of Section 3004(k) of RCRA, 

42 U.S.C. § 6924(k), and is subject to the permitting requirements 

set forth in Secti~n 3005 of RCRA, 42 U.S.C. § 6925. 

21. Pursuant to Section 3010(a) of RCRA, 42 U.S.C. § 6930, 

ASF submitted a notification to EPA on August 4, 1980, that hazardous 

waste was being disposed of at its Sebring facility. 

22. On November 19, 1980, ASF submitted to EPA Part A of 

its RCRA permit application for its Sebring facility, wherein it 

estimated that it disposed of BOO tons of hazardou~ waste per year. 

However, on June 25, 1982, ASF withdrew the Part A permit application, 

stating that the facility did not treat, store, or dispose of hazardous 

waste. 

23. ASF continued to use the Sebring facility for the 

disposal of hazardous waste without a permit and without interim 

'status after June 25, 1982 in violation of Section 3005(a) of RCRA, 

42 U.S.C. § 6925(a). 

24. ASF failed either to submit a Part B application or to 

certify compliance with monitoring and financial responsibility 

requirements by November 11, 1985, as required by Section 3005(e)(2) 

of RCRA, 42 U.S.C. § 6925(e)(2). Consequently, defendant was required 

to cease all land disposal at the Sebring facility by November 8, 1985 

pursuant to Section 3005(e) (2) of RCRA, 42 U.S.C. § 6925(e) (2). Defen

dant has continu€d to dispose of hazardous waste beyond November 8, 1985. 

25. Defendant's failure to submit proper closure and 

post-closure plans after the loss of interim status at the Sebring 

facility is a continuing violation of Section 3005(a) of RCRA, 42 

U.s.c. § 6925(a) and 40 C.F.R. Parts 265.110 through 265.120. 
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26. Section 3008(a) and (g) of RCRA provides that the 

Administrator may commence a civil action in the United States 

district court for appropriate relief, including a permanent 

injunction, for a .violation of any requirement of Subtitle C 

·of RCRA (Sections 3001 through 3019b, 42 U.S.C. § 6921 through 

§ 6939b), plus civil penalties of up to $25,000 per day of violation. 

FIRST CLAIM FOR RELIEF 

27. Paragraphs 1-26 are realleged. 

28. Defendant has failed to sUbmit a Section 3010 

Notification or a Part A permit application for the treatment of 

hazardous waste at its Alliance facility. 

29. Because Defendant has failed to submit a Section 

3010 Notification and a RCRA Part A permit application for the 

Alliance facility, it did not obtain interim status under RCRA. 

Defendant's continued treatment of hazardous waste at the Alliance 

'facility without a permit and without interim status is a violation 

of Section 3005 of RCRA, 42 U.S.C. § 6925, and 40 C.F.R. Part 270. 

30. Unless enjoined by this Court, Defendant will 

continue to treat hazardous waste at the Alliance facility without 

a permit and without interim status in violation of Section 3005 

of RCRA, 42 U.S.C. § 6925. 

31. Pursuant to Section 3008(g) of RCRA, 42 U.S.C. 

§ 6928(g), Defendant is subject to civil penalties of up to 

$25,000 per day ,for each violation of RCRA at its Alliance 

facility. 

SECOND CLAIM FOR RELIEF 

32. Paragraphs 1 through 26 are realleged. 
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33. Defendant has violated and continues to violate 

Sections-3002(a) and 3003(a) of RCRA, 42 u.s.c. §§ 6922(a) and 

6923(a), and 40 C.F.R. Parts 262.20 through 262.23, 262.30, 

262.31, 262.40, 263.11, 263.20 through 263.22 at its Alliance 

-facility by failing to obtain an EPA identification number for 

transportation of hazardous waste, failing to maintain a ~lanifest 

system regarding its transport of electric arc furnace dust, 

failing to follow proper labeling and packaging procedures, and 

failing to maintain an operating record regarding hazardous waste 

shipping. 
• 

34. Defendant has violated and continues to violate 

the requirements of Section 3005(a) of RCRA and its implementing 

regulations at 40 C.F.R. Parts 265.190 through 265.199 and 265.400 

through 265.406 by transporting hazardous waste at its Alliance 

facility in violation of RCRA and its implementing regulations. 

35. Unless enjoined by this Court, Defendant will 

continue to transport hazardous wastes at its Alliance facility 

in violation of RCRA and its implementing regulations. 

36. Pursuant to Section 3008(g) of RCRA, 42 U.S.C. 

§ 6928(g), Defendant is subject to civil penalties of up to 
• 

$25,000 per day for each violation of RCRA's implementing regula-

tions at its Alliance facility. 

THIRD CLAIM FOR RELIEF 

37. Jaragraphs 1 through 26 are realleged. 

38. Defendant's disposal of hazardous waste at its 

Sebring facility without interim status and without a RCRA 

permit after June 25, 1982, When it withdrew its Part A appli-



- 9 -

cation and lost interim status, constitutes a violation of 

Section-3005(a) of RCRA, 42 U.S.C. 6925(a), and the implementing 

regulations. 

39. Defendant violated Section 3005(e)(2) of RCRA, 42 

-u.s.c. § 6925(e)(2), by continuing to dispose of hazardous waste 

at its Sebring facility after November 8, 1985, without satisfying 

the statutory provisions for such continued land disposal. 

40. Unless enjoined by this Court, Defendant will 

continue to dispose of hazardous waste at its Sebring facility in 

violation of Section 3005(a) and (e) of RCRA, 42 U.S.C. § 6925(a) 

and (e) and RCRA's implementing regulations. 

41. Pursuant to Section 3008(g) of RCRA, 42 U.S.C. 

§ 6928(g), Defendant is subject to civil penalties of up to 

$25,000 per day for each violation of RCRA and its implementing 

regulations at its Sebring facility. 

FOURTH CLAIH FOR RELIEF 

42. Paragraphs 1 through 26 are realleged. 

43. ASF has, at its Sebring facility, failed to 

comply with Section 3004(c) of RCRA, 42 U.S.C. § 6924(c), Which 

prohibits the placeme~t of any bulk, noncontainerized, or free 

liquid that is a hazardous waste in a landfill for Which a 

permit is required or which is operating under interim status. 

44. Defendant, as an owner or operator of a hazardous 

waste land dispgsal facility, failed to implement a groundwater 

monitoring program capable of determining the Sebring facility's 

impact on groundwater quality in violation of 40 C.F.R. §§ 265.90 

through 265.94. 
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45. Defendant, as an owner or operator of a hazardous 
-

waste management facility, failed to establish specified financial 

requirements, including financial assurance for closure and post

closure costs concerning the Sebring facility and a demonstration 

of financial responsibility for potential liability to third 

parties in violation of 40 C.F.R. §§ 265.140 through 265.147. 

46. Defendant, as an owner or operator of a hazardous 

waste management facility, failed to close the facility and 

develop a written "closure plan" which sets forth the steps 

necessary to close the land disposal ~mits at the .sebring facility 

in a manner that will minimize or eliminate post-closure escape of 

hazardous material in violation of 40 C. F .R. § § 265.1 10 through 

265.116. 

47. Defendant, as an owner or operator of a hazardous 

waste management facility, failed to develop a written "post-

closure plan" designed to care for the Sebring facility 30 years 

after closure in violation of 40 C.F.R. §§ 265.117 through 

265.120. 

48. Unless enjoined by this Court, Defendant will 

continue to dispose of. hazardous waste at its Sebring facility 

in violation of Section 3004(c) of RCRA, 42 U.S.C. § 6924(c) and 

RCRA's implementing regulations. 

49. Pursuant to Section 3008(g) of RCRA, 42 U.S.C. 

§ 6928(g), Defendant is subject to civil penalties of up to 

$25,000 per day for each violation of RCRA and the implementing 

regulations at its Sebring facility. 
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PRAYER FOR RELIEF 

WHEREFORE, the United States requests that the Court 

grant the following relief: 

1. Immediately enjoin Defendant ASF from any further 

disposal of hazardous wastes at the Sebring facility; 

2. Order Defendant ASF to submit to EPA for approval 

proper closure and post-closure plans for its Sebring facility 

and to implement the plans according to a schedule approved by 

EPA; 

3. Order Defendant ASF to comply with ground,vater 

monitoring, financial assurance and other interim status 

requirements and with Section 3004(c) of RCRA, 42 U.S.C. 

§ 6924(c~ at the Sebring facility; 

4. Order Defendant ASF to comply with all applicable 

requirements of RCRA at its Alliance facility, including the 

·~ubmission of a proper RCRA permit application for the treatment 

of hazardous waste and compliance with the RCRA regulations 

concerning transportation of hazardous waste; 

5. Order Defendant to cease treatment of hazardous 

wastes at its Alliance facility unless and until Defendant 

obtains a valid RCRA permit for the treatment of hazardous 

waste; 

6. Assess civil penalties against Defendant ASF in 

an amount up to $25,000 per day for each violation of RCRA and 

the applicable regulations at the Alliance or Sebring facility; 

and 
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7. Award Plaintiff such additional relief as this court 

may deem appropriate. 

OF COUNSEL: 

TOM FIORE 
Attorney Advisor 
Office of Enforcement and 

Compliance Monitoring 

By: 

By: 

U.S. Environmental Protection 
Agency 

401 "M" Street, S. W. 
Washington, D.C. 20460 

JON FALETTO 
Assistant Regional Counsel 
U.S. Environmental Protection 

Agency, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

:A.TRI CK McLAUGHLI 
United States Attorney 
Northern District of Ohio 

Kathleen Ann Sutula ' 
Assistant United States Attorney 
1404 East 9th Street, Suite 500 
Cleveland, Ohio 44114 

(2103-?~ // 

J?'J-/:4;.~w~ 
KURT WEISSMULLER 
Attorney 
Environmental Enforcement Section 
Land & Natural Resources Division 
U.S. Department of Justice 
9th & Pennsylvania Ave., N.W. 
Washington, D.C. 20530 
(202) 633-2436 



American Steel Foundri~~~~~~® 
3600 PRUDENTIAL PLAZA • CHICAGO, JLUNOIS 60601 5 (312.) 938 4000 1 

l. F. E!\GEL. 
YlCt i'i>!-~:~'<''1 MA'>L"F .... C'Tt'RI~C 

Ol~J '>.l<' .0.:· • .' 

CERTIFIED MAIL 
REI'LJRN RECEIPT REQUESTED 

United States Environmental 
Protection Agency 

RCRA Enforcement Section (5HE-12) 
230 South Dearborn Street 
Chicago, Illinois 60604 

Attention: 5HE-12JCK 

Dear Sir/Madame: 

Re: Information Request 

May 11, 1987 

American Steel Foundries - AMSTED Industries Incorporated 

Alliance, Ohio Works 
U.S. EPA I.D. No.: OHD 981 909 418 
Sebring Township, Ohio 
U.S. EPA I.D. No.: OHD 017 497 587 

1;,£>.'{ i. 3 i9S 

This letter is in response to your referenced request dated April 10, 1987 

received by the C. T. Corporation, registered agent for American Steel Foundries. 

Listed below is the information requested in Section III of the referenced 

correspondence: 

1. American Steel Foundries, Division of A~TED Industries Incorporated, 

1001 E. Broadway, Alliance, Ohio 44601. 

Production facility: The site, approximately 25 acres, is bordered b,y 

Broadway, Willow, and SUmmit Streets and the Conrail railroad tracks. 

Located on the property are various buildings and equipment used for 

the production of steel castings. 

Disposal facility: The site, ~pproximately 12.5 acres, is located 

southeast of the intersection of Lake Park Boulevard and Edwinton 

Avenue in Alliance, Ohio. It can be found on the USGS Alliance, Cllio• 

standard series quadrangle rnap,at latitude 40°55'0" Nand longitude ~" 

81°2'3" w. ' 
i 

2. Al~STED Industries Incorporated 
44th Floor - Boulevard Towers South 
205 North Michigan Avenue 
Chicago, Illinois 60601 

;: DEPOSITION 

I EXHIBIT 
::r :n 

1-f.A/. 9-tS-61 

THIS MATERIAL IS CONSIDERED c:a-IPANY COt-!F]])ENl'IAL UNDER 40 CFR, P~3:., nmsted 
INOUGTAIE& 
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3, This facility produces wastes from various processes as listed in 

Exhibit I. 

Past quantities are estimated through waste generation surveys at a 

production rate of 8 heats of steel per day. The current production 

level is six heats per day and, therefore, current quantities are three

fourths of the past average. Annual quantities are calculated by 

multiplying the past daily quantities by 240 working days. 

The electric arc furnace baghouse dust tests as hazardous due to concen

tration of lead and cad~iu~ above the levels of 40 CFR 261, Subpart C 

under the EP toxicity test with an adjusted acid leachate. See Exhibit 

II-9, VII-7, VII-14, 8-10 and -11, VII-17, 8-10, VII-29, and VII-30. 

However, this dust tests as non-hazardous under a neutral pH leachate 

test which the U.S. EPA had indicated in certain comment sections as 

appropriate for foundry monofils. See Exhibits VII-1, VII-2, and 

VII-10. 

Further, the arc furnace baghouse dust is combined with sand sludge in a 

totally enclosed treatment facility exempt from RCRA permitting require

ments under 40 CFR 270.1 (c)(2)(iv), The resulting sand sludge/arc 

furnace dust mixture consistently tests as non-hazardous under the EP 

toxicity test of 40 CFR 261, SUbpart C. See Exhibits II-9 and VII-19 

thru 25. 

All other waste disposal practices have remained the ~~e and all wastes 

are trucked off site by ASF personnel. 

4. Determination of waste characteristics were perfonned as follows: No 

waste is listed under SUbpart D of 40 CFR, Part 261 ~- wastes #1 through 

#7. See answer 3 above and test results in Exhibits II and VII. 

5. a. Attached Exhibit III is a basic layout of the production facility. 

Points where waste is generated and/or collected is indicated. All 

wastes with the exception of slag is disposed of at the Lake Park 

Boulevard site. 

b. Attached Exhibit IV is a plan of the Lake Park Boulevard site. 

General location of waste deposits are indicated, 

6. a. Attached Exhibit III indicates all active waste collection points. 

b. Attached Exhibit IV indicates active and inactive areas of the 

disposal site. 

c. Q.lantities of waste by type are included in Exhibit I. 

d. Chemical analyses of all wastes are included in Exhibits II and 

VII, 1 

: -· 
e. 'Environmental assessment of the disposal site is included in Elchibit 

v. 
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8. Equipment is cleaned by using either a high-pressure cleaning device or 

a steam cleaner that sprays a chemical-water mixture. Mostly, the 

following areas are used: outside the maintenance building and garage 

and on the pad at the north end of the Stores Processing and Shipping 

BuildL'Ig, marked areas 1, 2, and 3 on Exhibit III. 'Ihe mat~rial safety 

data sheet (MSDS) for the chemical "United 17 High-Pressure-Cleaner is 

attached as Exhibit VI. To our knowledge, this is the only-material 

used for this purpose since we started collectinb MSDS information. 

9. Attached Exhibit VII contains waste analysis of the ASF portion from 

split samples taken by the OEPA or USEPA on January 18, 1980, August 16, 

1985, August 6 and 7, 1986, and January 8, 1987. Also contained are the 

results of multiple samples of the sludge-EAF dust mixture waste as 

actually disposed on the Lake Park Boulevard site. Please note that 

sample results of individual waste streams that are not disposed as 

sampled are marked on the test reports. 

I certify that all statements contained herein are true and accurate to the 

best of my knowledge and belief. 

Very truly yours, 

c-4YL~ 
L. F. Engel -:;· 
Vice President -(Manufacturing 

Signed and sworn before me this 

/let, day of ll/.--1 19f lin the 
County of ~-c /.!, , Illinois 

(j_;' £ ~~4 ~ t:/ 
Notary Publi<l j 

lily Commission Expires M.!rch 27, 1989 

cc: Mr. Edward Kitchen 
Division of Solid and Hazardous Waste' Management 

Ohio Environmental Protection Agency 

P. 0. Box 1049 
361 E. Broad Street 
Columbus, OH 43216-1049 

·.·. 
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EXHIBIT I 

QUANTITY AVER. ANNUAL 'IUfAI 

WASTE NAME: DESCRIPI'ION l'AS'l' AVtm\GE L;URREN'l' 240 DAYS 

1. Foundry Pit Slag Glassy solid substance containing 10.5 cy/day 1.9 cy/dey 2,520 c. yards 

oxides of iron silicon, manganese, 
calcium and silicon • . 

2. Furnace Pit Slag Same as above. 11.9 cy/day 8.9 cy/dey 2,856 c. yards 

3. Spent Core Sand anc Primarily silica and chranite sand 21.0 cy/dey 15.8 cy/day 5,040 c. yards 

Misc. Cleaning & · with sane steel scrap. 
Finishing Scrap 

I 

4. Clarifier Sludge/ Water, silica and chranite sand 63.7 cy/day 47.8 cy/day 15,288 c. yards 

EAF Dust Mixture and dust. 

5. Cooling Bed Prlinarily silica and chranite sand 6.5 cy/day 4.9 cy/day 1,560 c. yards 

Collector Dust and metal fines. I 

6. Cabinet Blast Same as #5. 1.2 cy/day 5.4 cy/day 1,728 c. yards 

Collector Dust 

' 
• .. .. 

7. Other Blast and Same as #5. 1.2 cy/day 5.4 cy/dey 1, 728 c. yards 

Roughing Floor 
Collector Dust 

------
-~ ----- - -- -- - ---· -- -· --- --- ---~ ------ - -- ----- ···--

-- -- --- ----·· -



EXHIBIT II-9 

ALLIANCE WORKS i 

EP 'IDJCICITY TEST RESULTS• 
COMPONENTS AND WASTE STREAM 

Sluaget' EAF fuSt Waste 
Canponen Ccxnponen1f As Dis78se<Y 

(8/14 1) 

Arsenic mg/1 <.005 .006 .03 

Bariu'l! mg/L .23 1.325 .05 

Ca:hium mg/L .007 16.1fi2 <.001 

Chromium rng/L .163 .055 <.DOl 

Lead mg/1 .033 17.18 .03 

Mercury rng/L .0007 .0007 .0003 

Selenium mg/1 <.01 .037 <.010 

Silver mg/1 <.01 .030 <.001 

*EP Toxicity - Extraction Procedure per 40 CFR, Part 261, Subpart c. 

1 Average results of four s~nples analyzed 
2 Average results of four sa'llples analyzed 
3 \'laste as disposed is approximately 36:1 sludge to dust ratio 

ll 1-lorst case scenario that at 4: 1 sludge to dust ratio 

.· 

Worst case 4 
(5/14/81) 

<.01 

<.05 

•··•· 



EXHIBIT Vll-1 

TRI-:STATE LABORATORIES, INC. 

American Steel 
1crQ1 E. Broadway 
Aniance, Ohio 44601 
Terry Bradway 

Dear Mr. Bradway:. 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(216) 793·8800 

EP Toxicity Extraction per the Federal Register, Vol. 45- No. 98, 

Monday, May 19, 1980, Book 2. 

Lab. 1.0.: 
Samp 1 e 1 • D. : 
Received: 

-sample Description: 

Arsenic, mg/L as As 
Barium, mg/L as Ba 
Cadmium, mg/L as Cd 

Chromium, mg/L as Cr 
Lead, mg/L as Pb 
Mercury, mg/L as Hg 

Selenium, mg/L as Se 

85021215 
Electric furnace dust 
2/12/BS 
Single phase-solid · 

Distilled water leach 

Final 
Concentration 

0.006 
0.27 
0.002 

2.51 
0.07 
0.0007 

0.021 

JM;:ir.OL 
Edward F. Conlin, Manager 
Water Ecology Division 

EFC/bh 

L 

• 

·, 

-~ 

y 

.,. 

.. 

.• 
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TRI-:STATE. LABORATORIES, INC. 

American Steel 
1 OU1 E. Broadway 
Altlance, Ohio 4460\ 
Terry Bradway 

Dear Hr. Bradway: 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(216) 793·8800 

EP Toxicity Extraction per the Federal Register, Vol. 45- No. 98, 
Monday, Hay 19, 1980, Book 2. 

Lab. 1.0.: 85021216 
Sample 1.0.: Composite from refuse site 

Received: 2/12/85 
_Samp 1 e Oeser i p~t ion: __ S i~ng le _phase ~-~so 1 i d 

Arsenic, mg/L as As 
Barium, mg/L as Ba 
Cadmium, mg/L as Cd 

Chromium, mg/L as Cr 
Lead, mg/L as Pb 
Mercury, mg/L as Hg 

Selenium, mg/L as Se 

2Z:tF.U 
Edw.ard F. Con 1 in, Manager 
Water Ecology Division 

EFC/bh 

... 

.. 

Final 
Concentration 

0.002 
0.76 
0.021 

0.32 
0.58 
0.0018 

o. 168 

, .. 
... 

EXHIBIT \111-2 

.- .. 



TRI-:STATE LABORATORIES, INC. 

American Steel 
10Dl E. Broadway 
Ani ance, Ohio 44601 
Terry Bradway 

Dear Mr. Bradway: 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(216) 793-8800 

EP Toxicity Extraction per the Federal Register, Vol. 45- No. 98, 

Monday, May 19, 1980, Book 2. 

Lab. I. D.: 
Samp 1 e I • D. : 
Received: 
Sample Description: 

Arsenic, mg/L as As 
Barium, mg/L as Ba 
Cadmium, mg/L as Cd 

Chromium, mg/L as Cr 
Lead, mg/L as Pb 
Mercury, mg/L as Hg 

Selenium, mg/L as Se 

Cyanide, mg/L as CN 
Phenol, mg/L as c6H

5
oH 

Flouride, mg/L as F 

!!J!:;;:fU 
Edward F. Coni in, Manager 
Water Ecology Division 

85021214 
Spent foundry sand 
2/12/85 
Single phase- Solid 

Distilled water leach 
Final 

Concentration 

0.006 
NO ((0. 1) 
o. 003 

0.02 
ND(.(0.03) 
0.0019 

ND((0.002) 

ND(ZO.l) 
0.278 

0.44 

-:-

EXH I BT \'!1-3 
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TRI-:STATE. LABORATORIES, INC. 

American Steel 
1 OOl E. Broadway 
Altiance, Ohio 44601 
Terry Bradway 

Dear Hr. Bradway: 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN. OHIO 44515 

(216) 793-8800 

.. 

EP Toxicity Extraction per the Federal Register, Vol. 45- No. 98, 

Monday, Hay 19, 1980, Book 2. 

Lab. 1.0.: 85021213 

EXHIBI T Vll-4 

Sample 1.0.: Sand washer sludge & air pollution control sludge 

Received: 2/12/85 

--- ·- -·--Sample-Description:--.Biphasic ---·-
. 23.4% Liquid phase 

76.6% Solid phase, Distilled water leach.. 

Arsenic, mg/L as As 
Barium, mg/L as Ba 
Cadmium, mg/L as Cd 

Chromium, mg/L as Cr 
Lead, mg/L as Pb 
Mercury, mg/L as Hg 

Selenium, mg/L as Se 
Cyanide, mg/L as Cn 

Phenol, mg/L as c6H
5

0H 
Fluoride, mg/L as F 

Sincerely, ~ /1 

~~;:-~ 
Edward F.Conlin, Manager 
Water Ecology Division 

1 

• 
' -·: 

· ... 

Final 
Concentration 

O.oo4 
ND(<O.I} 
ND (< 0. 001} 

0.02 
0.03 
0.0012 

ND((0.002} 

No(<:o .. n 
0.037 
0.61 

·=-.. .. 
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EXHB!T Vll-.5 

TRI-STATE LABORATORIES, INC. 

Sep~emb~ 27, 1958 

AmV!-ic.a.n Steel. 
T VlJl. !! B.w dJw. !! 
I 007 E. B.'l.oa.d~•.xt!f 

AU.Utace, 0/Uo 44607 

VeM M~z.. B.'l.a.dwa.!f: 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(216) 793·8800 

[I' To'>U.W!f Ex.tr..a.c.:Uon pe-\ .the Fed~al Reg.U...te-t, Vo.t. 45 - No. 98, /.londa.y, 

Ma.y 19, 1280, Boofz. 2. 

la.b I.V.: 85087504 
Sa.mpie l.V.: Found!z.y Sa.nd 
Recuve.d: 8/!5185 
Sa.mpie Veoe!Up.tum: S.<.ng.te l'IWAe - So.ti..d 

Alwen.<.c., mg/.t a.1.> M 
Ba.Jt.<.um, mg I .t a.1.> Bo. 
Ca.dm-i.um, mg I .e. a.1.> Cd 
Ch!z.or'l.Wm, mgl .e. a.1.> C!L 
Le.a.d, mgl.t a..; Pb 
M~CUIL!f, mg!f.. a.1.> Hg 
Se.ie1:.i.um, mgl.t a.1.> Se 
S.Uv~, mg I .t a.1.> Ag 

EFC'/bh 

··. 

AC1V LEACH 
CONCENTRA T1 O,IJ 

0.0094 
NV((O.J) 

NV!<.O. 001 l 
o.oz 
0.06 
0.0062 
15.9 * 
NV((O. O!) 

l:?C.ZA 
lW..tA<O•~• WA•:.:) 

S.o 

IOO·O 
I .o 
5.0 
5.0 
0-'2. 

'· 0 5.o 

0. £.P.A 
(3v • b ""'·~) 

1·5 
'30-0 

0.3 
1.5 
1.5' 
o. oc.. 
o. '3 -

"'t- 5"'Mf>'-'" '!<e: TeSTED- 5€'€: A._TT"A.c.>-\t>C 

t:<e:sv L.T "D--..-e:t> 11/4 /es. 

.. .. 

I 

i 
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TRI-STATE LABORATORIES, INC. 

Novemb~ 4, 1985 

-
Amelli.c.a.rt Steel 
T eJt!t!f R'Ula'w:l.!J 
1001 E 8.\oa.dwa.y 
~rtc.e, OH 44601 

v e.aJl. ~Vt. &'Uldwa. y: 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(216) 793·8800 

EXHIBIT VIJ-6 

EP To:UU:ty Ex.Dta.c..:Uon pe-\ :the FedCJta.t Reg.U..:t~, Vol. 45 - No. 98, Monda.y, 

Ma.y 79., 19.80, BooR. 2. 

La.b T.V.: 85081504 
Sa.mpte I. V. : Fou.nci\!:f Sa.ttd . 
Received: 8/75/85 

Selert.Wrn, mg/£. a..6 Se 

. ~;.;?!.~ 
~.'a..:tM Ecology V.<.v.U...i..ort 

EFC/bh 

CONCEI!TRA TI ON 

NV( 0. 001) 

., .. 

... 

l 
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l*llBir Vll-7 

TRI-STATE LABORATORIES, INC. 

Se~emb~ 27, 7985 

AmeM.c.a. n S.t ec.t 
Tvv~y E.'!.D.d!•Xty 
1001 E. B.~oad!oo.y 

Attumce, OH 44 601 

Vea:t Mn. • l3.'!.D. dwa y : 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(2161 793-8800 

EP Touc..U:y Ex.t·..a.c..t<.o11 p~ :the Fe.dc.·..al. Reg.U:t:~. Vot. 45 - No. 9.8, Monday, 

May 19, 1980, Book Z. 

lab, l.V.: 85087505 
Samp.C.e. 1. V.: Etec.t't-i.c FtL~Jw.ce VLU>.t 

Received: 8/15/85 
Samp{'.e. Vc.sc.!Uption: S.<:ng.C.e PIJ.CWe ScLi.d 

AA.se.nic, mg/t M M 
Ba.~. mg/t a.s Ba 

' Cadmium, mg/t M Cd 
C lvt.om-i.wn, m9 I .e. M CJ. 
lead, mg/t M Pb 
M~CMIJ, mg/ .e. M Hg 
Scten.uun, mg/ R. M Se. 
Wv~. mg/R. M Ag 

EFC/bh 

-·: 

... 

ACIV LEACH 
CONCENTRA T1 0.\J 

0.040 
l. 04 
6.61 
3. 4 3 
57.3 
NV((0.0005l 
o. 051 
0.'02 

1<. Ci< A 

5-o 

\00.0 
1.0 
s.o 
s.o 
0.2 
1. 0 
5.o 

. .. 

-~ .. 
11 

o. E..P. A.. 
(:!>ox t:>w.») 

loS 
'30.0 

0.3 
J.S 
I·!. 
o. o"' 
0.3 

. . 

.. -

i 

_,•. 

. _-;..._ .. , 
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,, 

. ·' EXHIBIT VII-.& 

TRI-STATE LABORATORIES, INC. 

Septembvt 27, 1985 

AMeM:ca.n Steel 
T e/IJL!f &'W.d,oo.y 
I 001 E. &'l.oa.dwa.y 
AttLa.nce, OH 44601 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(216) 793·8800 

EP Tox-i.W!f Ex.tMction pe.r, the Fe.dercltt P.e.g.Wtvt, Vol.. 45 - No. 98, l.londa.y, 

/.!a.y 19, 1980, Boofl. 2. 

La.b, I.V.: 85081506 
Sampf.e. 1. V. : Fou"dr.y SC.ud9 e 
Re.ce-i.ved.: 8/15/85 
Sa.mp!e. Vuc!Uption: 32. 3% U.qu.<.d; 67. n Sot.i.d. 

Aue.~c. mg/£. .u M 
Ba.hillm, mg/! M Ba. 
Ca.dm-i.ll!Tl, mg I! .u Cd 
Ch'l.omiwn, mg/£. M·C\ 
Lc.ctd, mg/£. M Pb 
MvtcWLy, mg/! M Hg 

Se.C.e~wn, mg/! a.,~ Se 
Silvvt, mg/£. aJ.>,Ag 

EFC/bh 

.. 
.' 

·, 

ACIV LEACH 
CONCDJTRA TI l1.\l 

O.OQ26 
NV( 0.1) 
NVI<.O.t1l11 l 
0.01 
0.10 
0.0005 
0.0105 
NVKC'. 01 l 
j: 

.• 

~ceP.. 

s.o 
ICO·O 

[. 0 

5.0 
s.o 
o.z 
I· 0 
s.o 

• .,. 

O.E.P. fl... 
z~o- t:>w~) 

•. s 
30.0 

o.3 
I .5 

.1.5 
o.oc.. 
o.'!. - •\ I· 
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EXHIBIT \H-9 

TRI-STATE LABORATORIES, INC. 

Oc~beJL 4, 1985 
,.,...._ 

Ame!Lica1t Steel 
Te.Nly Br.adc•Ja.'l 
1001 E. EJtoadwa.y 
A.e.Uance., OH 4~601 

Ve.a~t ~t~. B~tadu:a.y: 

45 N. CANFIELD-NILES RD. 

AUSTINTOWN, OHIO 44515 

(216) 793-8800 

EP Touc.Uy Ext\ac..uon pe-~ the. Fe.de-\a.£. Re.gV..teJL, Vot. 45 - No. 98, IJ.onda.y, 

May 19, 1980, Boob. 2. 

Lab I.V.: 85081504 
Sam pte. 1. V. : Foi.Lnd-\y Sand 
Re.c.c..i.ved: 8115185 

1\.11..5 e.1uc, mg 1-E a..6 M 
lla..'t..-W.m, mg/t M Ba. 

1 Ca.dm.Wm, mg It M Cd 
Clvwm.Wm, mg /f.. a..6 Cit 
Lea.d, mg It a..6 Pb 
/.feJLW\!f, mg I f.. M Hg 
Sc.f.c.1Ui.!m, mgl!. a..6 Se. 
SU.veJL, mglt a..6 Ag 

EFC/bft 

• 

VIST1LLEV !VATER LEACH 
CON CENTRA T1 CN 

0.0056 
Nfl((O. ll 
0.003 
NV((O. Oll 
0.06 
0.0014 
15.4 * 

'NV !<.O. Oll 

!<CR. A 

s.o 
100· 0 

I. o 
s.o 
s.o 
o.z 
\.0 
s.o 

O.E.P. A 
'1'5c:»o. 1:>\>J s) -

•. s 
=-o.o 

0.3 
\.5 

'· s 
O.Ob 
0.3. 

! 

l<e:~~IE'O. ~E'E' Rc:-:.UL-1" 

11 /4/es. 

·-· 

·!"' .. 
" 

.. . 



E»-IBIT V 11-10 

TRI-STATE LABORATORIES, INC. 

Oc.tobe..~ 4, 198a 

Te::..tr.y &'La.du.uy 
AmeMC.M S.tc.el. 
I 001 E. EJtoo.d:ma 
Atu.o.nc.c., OH 44 6 0 1 

Ve.LL·, MJt. BJto.dL<:a.lJ: 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(216) 793·8800 

EP Toxi.U:ty Ex.t~o.c..Uon pe..~ .the Fe.de.Jlo.l Reg.W.t:~. Vo£.. 45 - No. 98, Mondo.y, IJll:!:f 19, 

!980, Bool< Z. 

la.b 1. V.: 85081505 

Sa.mp£.e I. V. : Etec..tuc. FuAno.c.e VM.t 

Received: 8(15/85 
Sample Ve..6c.-uption: S.Lng£.e 

Alt!.>e.Jti.C., mg I£. M A,~ 

&vuW71, mg/£. a.\ Bo. 
Co.dm.Lum, mg/£. M Cd 

,, ChMm.LW71, mg/f. a.~ c.~ 

le..o.d, mg /£. M Pb 
MMc.wz.y, mg/£. a.~ Hg 
Se..f.c.!Uum, mg/£. a.~ Se 
Sieve.lt, mg I£. M Ag 

S.Lnc~e..f.y, /7 /7 

fl.' r-./r; 
J / -- ... /'!\ !.;"" ! ... 
Lll..~~~ ~;

~ 

EdLI.\1-'!.d F. Co n£..i.n , Mcuto.g e..Jt 

Wi.te/1. Ec.otogy V.Lv.W.Lon 

EFC/bh 

L 

PlliM e. - SoUd 

V1ST! LLEV WATER 
CONCEIJTRA T1 ON 

0. 013 
0.!7 
NV ((cl. 00 I] 
0.60 
0.25 
NV (.(0. COOS) 
0. 062 
0.0! 

t: 

RCR.A O.E..P. A. 
(%0" l::>w s.) 

5.0 (,5 

100.0 l.o.o 

I. 0 0.3 

s.o 1.5 
!5.0 1.5 
o.z o.o" 
1.0 0.3 
s.o \l 

- ' 

.. 
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EXHIBIT VII- II 

TRI-STATE LABORATORIES, INC. 

Oc.tobe..'t. 4, 1985 

T M.'t.lf lh:rdwa. y 
Ame..ucc:.lt stee.t 
1001 E. &'t.oa.d:cuu 
AU..i.D.ItCC., Oh 44601 

Vea.'t. Mit. B~ta.d:cuq: 

45 N. CANFIELD- NILES RD. 

AUSTINTOWN, OHIO 44515 

(2161 793-8800 

EP Touwy Ex.t~actio11 pe..'t. the Fe.de.'t.al Reg.Wte.."t., Vol. 45 - No. 9.E, /.!omiay, May 19,. 

1980, Boor. 2. 

Lab I.V.: 85081506 

Sample I.V.: Fou11~~lf S.tudge 

Recuveri: 8/15/85 
Sa.mp.te Ve.6~uption: 32.3% Liquid, 67.7% SoLid 

Ai1-6CIUC, ma/l M A6 

BMwm, mg/.f. cw Sa 

Cadmium, mg/! <lh Cd 
Ch't.cm.i.wn, mg I .f. M C.'t 

Lead, mg/! M Pb 
Me..'t.cuAy, mg/t <l.b Hg 

Se.eeruum, mg/.f.. M Se 

S.Uvc't, mg/t cw Ag 

S.lnc.e..'t.e.llf, / · /: 
,;/ ./. A,- / .· ' 

?""'-· i/ (/. I'/ I • ,. 

/ ICil~:~ . . '· :._~..;:-

cduxvtd F • ConLin, Mtmag C't. 

Wa.tVt Ecology V.lv.i&wn 

EFC!bh 

.. 

•. 

VISTI LLEV WATER LEACH 
CONC H!TRA T1 0.'1 

o. 0091 
liV(<O.JI 
0.007 
NV(<O. t11} 

0.06 
o. 0081 
0.0209 
NV(<O. 01} 

s.o 
\00.0 

I. o 
s.o 
s.o 
o.z 
l.o 
s.o 

O.E.P.A. 
(~o• OWS) 

,.s 
~-0 
0.3 

1.$ 
\.s 
C-O(o 

0.3 
...i 

- ··-



TRI-STATE LABORATORIES 

AMERICAN STEEL 
ENVIRONMENTAL • 
DISTILLED WATER LEACHATE RESULTS 

LabNJ:). 
Sampte-1.0. 

Date Received 
pH. Lab, S.U. 
Total Acidity as CaCO,. mg/1 
Total Alkalinity as CaCO,. mg/1 

Total Hardness as CaC03• mQ/1 
Calcium Hardness as CaC03 . mg/1 
Maonesium Hardness as CaCO,, moll 

Chlorides as Cl , mg/1 
Sulfates as so,-. mg/1 
Conductivity, umhos/cm at 25' C 

Total Solids. mg/1 
Suspended Solids. mg/1 
Dissolved Solids. mg/1 
Cyanides as CW. mg/1 
Fluorides as F-. mg/1 
BOD, 5 day, mg/1 
COD. mg/1 
Dissolved Oxygen, mg/1 
Oil and Grease. mg/1 

Phenols as c,H,OH. ug/1 mo /1 

. 

19 East Front Street 

Youngstown, Ohio 44503 
Phone [216) 746-8800 

CHEMICAL 

8608011 86080812 
S-1 S-2 

R-8-86 8-8-86 

ND(-'0.02) ND(~O .UZ) 

1.50 l.Z7 

<:..0.250 < 0. 250 
Ortho Phosphate asP, mg/1 . 

Total Phosphate asP. mg/1 , 

EXHIBIT Vll-12 

October 3, 1986 
WATER ANALYSIS 

86080813 llr 
5-3 5-4 

8-8-86 8~-Bo 

NU \'1.1. u,q NU\'{J.Ut) 

1.14 H.!>U 

0.549 0.144 

.Nitrate as N. mg/1 , fl. 

Nitrite as N, mQ/1 ~ :!- W 
Ammonia as N. mg/1 , ~ to;; ~ 

Total Coliform Bacteria. colonies/100 ml ~ l \1 l'' 

Fecal Coliform Bacteria. colonies/100 ml ~ ,~ "' '1.1 .\ 

-~A;I~u~m~in~u~m~a~s~A~I,~m~ng~,/~1 ____________________ +--------~~~------~·)4-----~~--'~----~-~~~~~ 
Arsenic as As. mg/1 "'~ '-l ' '-.I 

Cadmium as Cd, mg/1 ~ , I "if'\ .\J .J 
Chromfum as Cr, mg/1 •' ,j '\l ;; ~ 

Hexavalent Chromium as Cr. mg/1 ' <:::.. 1 l ' ' \1 
Copper as Cu. mg/1 , "1.. l;': ;., ..:" 

Iron as Fe, mg/1 l~ 1"\ -...; " ~- \--.. 

Lead as Pb, mg/1 ~ -.,: ~ ,..-.J ' -,.. 

Magnesium as Mg. ma/1 ;; .._ ~ " -~ ;;; 

Manganese as Mn, mg/1 ~' "' ~ ~- r;; 

1--:M~er:::=c~ury-~a;_:;s,.:.H:Jt!::g,, m~,'!-g'/:..,1:..,_ _________ +----"'-=t-----"+---=-"-.]~.)~+--"'--..:.j ·· 
Nickel ~ Ni, mg/1 • · 

Zinc as Zn, mg/1 
Sodium as Na, mg/1 

aDissolved 
•Total 

NO= none detected 
TNTC =too numerous to count 

<=less than 
>=greater than 

I • 
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TRI-STATE LABORATORIES 

AMERICAN STEEL 

- ENVIRONMENTAL 

DISTILLED WATER LEACHATE RESULTS 
Lab No: 
Sample 1.0. 

• 

Date Received 
pH, Lab, S.U. 
Total Acidity as CaC03• mg/1 
Total Alkalinity as CaCO,. mg/1 

Total Hardness as CaC03• m>J/1 

Calcium Hardness as CaC03• mg/1 

Magnesium Hardness as CaCO,. m~/1 

Chlorides as ct-. mg/1 
.Sulfates..as SO,- mn 11 

- Conductivity, umhos/cm at 25' C . Total Solids, m_g/1 
Suspended Solids. mg/1 
Dissolved Solids, mg/1 
Cyanides as eN-. mg 11 
Fluorides as F-. mg/1 
BOD, 5 day. mg/1 
COD. mg/1 
Dissolved Oxygen, mg/1 
Oil and Grease, mg/1 

Phenols as C,H,OH. ug/1 mn /k n 
OrthoPhosphate as P, mg/1 

Total Phosphate as P. mg/1 

Nitrate as N. mg/1 

Nitrite as N. m>J/1 
Ammonia as N, mg/1 
Total Coliform Bacteria. colonies/100 ml 

Fecal Coliform Bacteria. colonies/1 00 ml 

Aluminum as AI, mjj/1 
Arsenic as As. mg/1 
Cadmi.um as Cd, m_g/1 
Chromium as Cr, mg/1 
Hexavalent Chromium as Cr. mg/1 

Copper as Cu. mg/1 
Iron as Fe. mg/1 
Lead as Pb. mg/1 
Magnesium as Mg. mg/1 

Mangan'ese as Mn, mg/1 

Mercur)f'as Hg, mg/1 
Nickel a'!; Ni. mg/1 .. 
Zinc as Zn, mg/1 
Sodium as Na. mg/1 

•Dissolved NO= none detected 

19 East Front Street 

Youngstown, Ohio 44503 
Phone (216) 746-8800 

CHEMICAL 

86080815 
5-5 

8-8-86 

W(.(O D?) 
? 7n 

86080816 
S-Ji 

R-R-R6 

NDl,:n n?\ 
? R~ 

11. f)Q_Q rn ?~n 

' 

w f\ I 
2._ '«::: 

" ~ 
~ ~ \.i 

" ~ u, 
_":) '..J !.. 
~ ,; It\ 
'..J \~ <:f' <' 
~ " ~ " \J 
J 1 ~. 

~..... lA ' "" ~'I.) -~ ~ V\ 
~/'\ ~ ~ 

-"'" ' ~ ~ 
~ 'lit 

"""' .~ 
'-l " 

<=less than 
•Total TNTC=too numerous to count > =greater than 

~ 

e. • .., ___ .. 

EXHIBIT Vll-13 

October 3, 1986 

WATER ANALYSIS 

86080817 86080818 
S-7 .S-8 

R-8-Rfi R-R-Rfi 

NT') {.eQ__m>) Nnl'n n?\ 
~ 7n , 1~ 

· n ~OR -c·n ?~n 

d 
. '5.. 
~ 
\j 

. 
\II 

" ,.j 
i;-' --.1 \ll 

...... ~ \It 
N \J M C\ 

},'; :"\. 
y " ;:' 

I 

< ~ l..l.. ,i\. 
' ~ c:\ ..... '4 

c' " ~ 

~ _ .... ~ 
~ ~. 

-

,/': -/· . 

~l:e:,tL 

\ 

-



' j 
! 
'! 
I' ',! 
iJ 
:! 

EXHIBIT Vll-14 

TRI-STATE LABORATORIES 

AMERICAN STEEL 
ENVIRONMENTAL 

-DISTILLED WATER-LEACHATE RESULTS 

Lab No,... 

Samplei.D. 

Date Received 

pH, Lab, S.U. 

Total Acidity as CaCO,, mg/1 

Total Alkalinity as caco,. mg/1 

Total Hardness as CaC03, mg/1 

Calcium Hardness as CaCO-', mg/1 

Magnesium Hardness as CaC0 3 , mg/1 

Chlorides as ct-. mQ/1 

Sulfates as so,-. mg/1 

-- Conductivill'... umhqs/cm at 25° C 

- Total Solids, mo/1 

Suspended Solids, mg/1 

Dissolved Solids, mg/1 

Cyanides as CW, mg/1 

Fluorides as F-. mg/1 

BOD, 5 day, mg/1 

COD, mg/1 

Dissolved Oxygen, mg/1 

Oil and Grease, mg/1 

Phenols as C,H,OH. ug/1 

OrthoPhosphate as P, m_g/1 

Total Phosphate asP, mg/1 

Nitrate as N, mg/1 

Nitrite as N, mg/1 

19 East Front Street 

Youngstown. Ohio 44503 

Phone (216) 746-8800 

CHEMICAL 

86080819 
5-10 

8-8-86 

86080820 
S-11 

8-B-86 

NO (<.0 _?50) ND ("- 0. 250) 

86086821 
5-12 

8-8-86 

0 260 

Ammonia as N, mg/1 
c 11. 

Total Coliform Bacteria. colonies/100 ml ~ 111 t': 

\ Fecal Coliform Bacteria, colonies/100 ml ~ \.1\ 1-..:: ~ 

Aluminum as AI, mg/1 
d ~ .... "l:l 

October 3, 1986 

WATER ANALYSIS 

86080822 
S-13 

8-8-86 

ND("-0.2501 

ArsenicasAs,mg/1 
'-\ '! 11, _, _;;:_ l ~ 

Cadmium as Cd. mg/1 
;;; ,1 "- ~ VI. '-1 

Chromium as Cr. mg/1 
1'-'i '<'\ ~ "l \1:1 _\I_ ~ l 

Hexavalent Chromium as Cr. mg/1 • ( ~ ~ _:.l 1 ~ <:1 

Copper as Cu. mg/1 
'' ~- '-1 '-l <1- ~ -~ "' __ ~ 

Iron as Fe. mg/1 
~· '\. ~ "'' -...... ~ \h 

Lead as Pb. mg/1 
~ \i ~ _ 'U ' \It 

Magnesium as Mg, mg/1 -._,. ~ ~ ~ '9 Q 

Manganese as Mn, mg/1 ,, 'i -~ -.._ ~ ~ 

t-~M:':eO::rc:;'u':rv':'a=;:s;;-:H-':'ig':':'' ~m~g'/.:..1 ---------~1+'-_.~~
-'-1---:~-":----!---: ... -~1-----1---TX ~---1'" 

Nickel lis Ni, mg/1 1 :':- """ -'Q\ Vl 

Zinc as Zn, mg/1 
~ 

Sodium as Na, m_g/1 

•Dissolved 
•Total 

NO= none detected 
TNTC =too numerous to count 

<=less than 
>=greater than 

• 

. 
... 
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E»i!BIT Vll-1.5 

TRI-STATE LABORATORIES 

AMERICAN STEEL 

ENVIRONMENTAL 

19 East Front Street 

Youngstown, Ohio 44503 

Phone (216) 746·8800 AUGUST 26, 1986 

~ CHEMICAL WATER ANALYSIS 

Lab Nci. B60Rnfl11 11Mlll0Rl? RliOB0813 81iOROB14 

Sample 1.0. ~- 1 ~-' 

Date Received R /R /P.Ii R/R/Rf. R/R/RF; R/R/I<f. 

pH, Lab, S.U. 

Total Acidity as CaC0 3• mg/1 

Total Alkalinity as CaCO.,. mg/1 

Total Hardness as CaC03, mg/1 \ 1 , '-U 

Calcium Hardness as CaC01, mg/1 ~ ::-..1 ~ )~ 

Magnesium Hardness as CaC03, mg/1 <;: ~ ~ 1\) 

Chlorides as c1-, mg/1 ;:. ~ !-... "-,. ' 

Sulfates as SO,-, mg/1 -~ _ ~ \() ;--J "1 '-
--~~~~~~~~2~--------~--~.

~~r---~")~r--~~,~~~~~.v-~
-

Conductivity, umhos/cm at s• C "' - ~ - , 

.. 

.. 

Total Solids. mg/1 
> t:V:!, ~ .,; -.> 

Suspended Solids, mg/1 '' :'I "< ,..;. ' \J 

Dissolved Solids, mg/1 :-.! ·"'= '( ~ \ 

Cyanides as CW, mg/1 Water Leach \:"' " ~ 'V ."' ." 

Fluorides as F-. mg/1 Water Leach ~ ~ ~\ L ~ .;... 

BOD, 5 day, mg/1 C::::::J ~ .~ • ' ,... 

COD, mg/1 ~- ~ ~ :.__• C\ t ......... 

Dissolved Oxygen, mg/1 '). ':- "<.! ;::: 

Oil and Grease, mg/1 'I ,._. - ""- """'-~. 

Phenols as C,H,OH, :u;;x~ mq(Kq Tot a 1 ~ 

Ortho Phosphate as P. mg/1 

Total Phosphate asP, mg/1 

Nitrate as N, m_g/1 

Nitrite as N, mg/1 

Ammonia as N, mg/1 

Total Coliform Bacteria, colonies/100 ml 

' Fecal Coliform Bacteria, colonies/100 ml 

*Mool~ll~/)!xl00(1 Barium as Ba moll <::.1.0 L. 1. 0 <.1 .0 < 1.0 

*Arsenic as As, mg/1 0.010 O~OQ_B 0.005 0.012 

*Cadmium as Cd, mg/1 <0.005 <..0. 005 <:0.005 0.005 

*Chromium as Cr. mg/1 0.02 (L_38_ 0 49 0.13 

Hexavalent Chromium as Cr. mg/1 

* 10 .,..,.~ S.e1Pnillm as Se mall L. n.on2 L.fl.flD2_ L0_002 < 0.002 • 

*lfl!5!:A ·"· "i1 vPr A< An mn 11 c. o 01 011 £.0 01 <0.01 
~ 

*Lead as Pb, mg/1 k.o o1 <O_Ol o .1o 0.14 

Magnlfsium as Mg, mg/1 

n{l{)flB_ n nnnR n on1n o_onn r=~M~a~n~g<a~n~e~s~e6a7s~M~n~·~m~g,/~1------------------1-----~---+-
---~--~~--~----f-~~~--~- · 

* Mercui'y as Hg, mg/1 
Nickel~as Ni, mg/1 _.,. 

Zinc as Zn, mg/1 

Sodium as Na, mg/1 

_Vnl 4'i~N;., . IIR Mnnthv -Mov 111 

10Rn R""~ ') 

•Dissolved 
'Total 

NO= none detected 
TNTC =too numerous to count 

<=less than 
>=greater than 

. 
• 
-

/7 ,.-. /; ·if 
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l*iiBlT VII-16 

TRI-STATE LABORATORIES 

AP1ER I CAN STEEL 

19 East Front Street 

Youngstown, Ohio 44503 

Phone (216) 746·8800 August 26, 1986 

--ENVIRONMENTAL ·--- -CHEMICAL- . · __ .WATER ANALYSIS 

-
Lab N.a.. 

BnOROR15 86080816 86080817 86080818 

Sample I.D. 5-5 IS-6 S-7 5-8 

Date Received R/8/86 IB/8186 8/8/86 8/8/86 

pH. Lab. S.U. 
Total Acidity as CaC0 3• mg/1 I 

Total Alkalinity as CaCO_.. mq/1 ~I ~ "' 
Total Hardness as c·aC0 3• mg/1 --~ ~ " 
Calcium Hardness as CaC03, mq/1 !'.... .i' l" ' ' 

Magnesium Hardness as CaC03• mg/1 \) If li "0 

Chlor1des as C1", mq/1 \U --: \\, "' \;; 

Sulfates as SO,-. mg/1 -..J. '\J '\ 1-:"' ':'-l 

; Ccir1clucf\vifY;Umlios7cm aT25° 
-- . 

Total Solids. mg/1 
...... ~ ;~ . "-~ I Q ~ \:1 _"'l 

Suspended Solids. mg/1 .;:.."' \) ~ '\j~ IU \.\ 'II 

Dissolved Solids. mg/1 ~" ' i I ~ ffi_ -'- ""' 
Cyanides as CN-. mg/1 WATER LEACH ~~--.... ~ "'"' -.. \... 0.05 ~ 

Fluorides as F-. mg/1 WATER LEACH ~ V\ VJc-.~ V\ 1.35 ~-

BOD. 5 day, mg/1 I ~ 'lJ .:::?~ ::::' ~ ~ ..... 

COD. mg/1 -~ a '\j ....... ,&. -< _&_ ....... 

Dissolved Oxygen, mg/1 ~ ~ .... ' 
Oil and Grease. mq/ 1 < ~ ~ ?:t. 

Phenols as C6H50H. ug/1 ..:::- ~ c.;;: 

Ortho Phosphate as P. mg/1 ~ ~ 'I) ll 

Total Phosphate asP, mg/1 .... ~ I~ -
Nitrate as N. mg/1 

~ 
. 

Nitrite as N. mg/1 
~ 

Ammonia as N. mg/1 ~ 

. --- Total Coliform Bacteria. colonies/1 00 ml ~ 

- Fecal Coliform Bacteria. colonies/100 ml "l. 
... 

*ill~ <tw:,Y1Barium as Ba mall o(. 1. 0 -<:1.0 ~1.0 "1. 0 

*Arsenic as As. mg/1 n nnt; n OY'l o mo _0_.010 

*Cadmium as Cd. mg/1 <0.005 s 13. ") <0.005 <0.005 

*Chromium as Cr, mg/1 n nR 1 1 0 OR <.JLOl 

Hexavalent Chromium as Cr. mg/1 

* .r""""""' • "' . c;.,l.,n;um ;oc c;, _mnfJ <fl. nn? <:.11 nn? ~0.002 c:.o. 002 

* lr -~g~l-~ilVPl" Jl~ An mn/l ko 01 n 01 <o.m I< 0.01 

* Lead as Pb, mg/1 _n_M _n_m 0.15 0.06 

Magnesium as Mg. mg/1 I 

Manganese as Mn, mg/1 

* Mercu[V as Hg. mg/1 n nnn7 n nnnR n MM n.noog 

Nickel as Ni. mg/1 .·.· • 
Zinc as Zn, mg/1 -
Sodium as Na, malt 

*.f' _ _l)_ ..J"nYiritv nor ~AI1or>1 Do,.,h+o• 

\1,.,1 .4c;:.l\l;.._ ·~<u! _Mnnrbu. "M.>u_111 

1o~n R,.,,.,~ ., 
A ..-=/L 

•Dissolved NO= none detected ' <=less than ~,{~~?41 •Total TNTC =too numerous to count >=greater than 

,. .... ___ ... 

. 

. 
• 

. 

, 
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PM ER I CAN STEEL 

----..ENVIRONMENTAL 

Lab No: 
Sample 1.0. 

TRI-STATE LABORATORIES 

19 East Front Street 

Youngstown, Ohio 44503 

Phone (216) 746-8800 

CHEMICAL 

86080819 
5-10 

8/8/86 

86080820 
S-11 

OOIBIT VH-17 

August 26, 1986 

WATER ANALYSIS 

8608'0821 86080822 
.S-12 5-13 

pH. Lab. S.U. 
~ -~ \,_ '" 

Total Acidtty as CaCOJ. m_E/1 
C\ ~ 1-.. ;; ~~, ~ t::,- \\, 

Total Alkalinity as CaC03• mg/1 l ii.J !fi'S u .;; ~~ ~- -r, ~ _..;:i 

Total Hardness as CaCO,, mq/ 1 "" ~ -..1 ·..; -..> .&:. ' ... . ~ ,.._ 

Calcium Hardness as CaC0 3 • mg/1 ~ ~ ~ ·' '<> ~<. ~ "- '\ "'" V" I{ ~ 

Maonesium Hardness as CaCO,. mq/1 ~ ' \1\ ~~ \.\ "' "' I.. ~ i- \" U 

Chlorides as c1-. mg/1 
t tS. ...; ~ I.. \ ;::., <::1 ~ -"' I 

Suspended Solids. m_E/1 

Dissolved Solids, mg/1 

Cyanides as CW, mg/1 Water '""rh n n~ n ns n ns 0.05 

Fluorides as F-. mg/1 1.40 7 75 3.96 1 08 

BOD. 5 day, m_gf1 

COD. mg/1 

Dissolved Oxyoen. mg/1 

Oil and Grease. mg/1 

Phenols as C,H,OH, Uil!Jv mnlfn Tnhl 1 ,;n ~ 1 C) 

OrthoPhosphate asP, mg/1 

Total Phosphate asP. mg/1 

Nitrate as N, mg/1 

Nitrite as N, mg/ 1 

Ammonia as N, mg/1 

.. Total Coliform Bacteria. colonies/100 ml 

1 Fecal Coliform Bacteria. colonies/100 ml 
~, n "' , n < 1 n (.1 n 

*Arsenic as As. mg/1 ·•• n nl~ " nne- n n1n n nn7 

*Cadmium as Cd, mg/1 ? ~c r. ~r.~: f1 flnR L n rln~-

*Chromium as Cr. mg/1 "'n n1 n ?, n n~ c:.n n, 

Hexavalent Chromium as Cr. mg/1 

*'I ~· ""~·"' :'l1fJ-D _<;PlPnillm •• c;., rnn/1 ""'n nn? "' n nn? < n nn? < n nn? 

* .hA.~\. <;{1 ""~ >• ftn ~n f'i " n? 
c'" ,, _.... n. n-i c::.nn1 

·*Lead as Pb, mg/1 ~n -i 1 n II , ?? «. n "' 

Magnesium as Mg, mg/1 

Manganese as Mn. mg/1 ' 

*Mercury as Hg, mg/1 0.0011 0.0011 o:uoor U.UIJUI 

Nickel as Ni, mg/1 

·:-

Zinc as Zn. mg/1 '.· 
• 

Sodium as Na. mg/1 
" 

·t.l'. fOXltlty Per Federal Recnster 

Vol. -'1:>-No. !ll:l, Monaay, May 19, 1980 

I:SOOk 2. 

" 

/)- ,-,/1: 

dOissolved 
•Total 

C. P. Form 2 

NO= none detected 
TNTC =too numerous to count 

<=less than 
>=greater than 

. 
·. 
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TRI-STATE LABORATORIES 

AMERlCAN STEEL 

--~-:ENVIRONMENTAL 

19 East Front Street 

Youngstown, Ohio 44503 

Phone (216) 746·8800 

. ~-::-~-cHEMICAL 

Lab No.· 86080816 

Samplei.D. S-6 

Date Received 8-8-86 

pH, Lab, S.U. 
Total AciditY as CaC03• mg/1 tv 
Total Alkalinity as CaC03• mg/1 \, ~ 

Total Hardness as CaCO_, mg/1 ~ ,~ 

Calcium Hardness as CaC03, mg/1 ~ \U 
Maqnesium Hardness as CaC0 3 • mg/1 ~ \,.) 

Chlorides as C1", mg/1 1~ ~ 
Sulfates as SO ·, mg/1 '" \\ 
Conductivity. umhos/cm at 2s• c ' 

- Total Solids, mg/1 \I.. ' 
Suspended Solids. mg/1 <:::\ _.:.,' 

Dissolved Solids, mg/1 r\ 
Cyanides as cN·, mg/1 1, ~ 

fluorides as F·. mg/1 VII 

BOD. 5 day, mg/1 N •;., 

COD. mg/1 II """ 
Dissolved Qxyqen, r11911 " :o-.1 

Oil and Grease. mg/1 "-N 
.. ~ 

Phenols as C,H,OH. ug/1 

Onho Phosphate as P, mg/1 

Total Phosphate as P, m_ll/1 

Nitrate as N. mg/1 

Nitrite as N. mg/1 

Ammonia as N, mg/1 

Total Coliform Bacteria, colonies/100 ml 

) Fecal Coliform Bacteria. colonies/100 ml 

Aluminum as AI, mg/1 Barium as Ba, mq/1 <. l.U 

Arsenic as As, mg/1 0.003 
Cadmium as Cd, mg/1 0.040 
Chromium as Cr, mg/1 1.16 

Hexavalent Chromium as Cr. mg/1 

Copper as Cu. m9/1 Sel eni urn as SE mq/1 <.0. 002 
Iron as Fe, mg/-1 Silver as AG moll 0.01 
Lead as Pb, mg/1 0.'07 
Magnesium as Mg, mg/1 

Manganese as Mn, mg/1 

Mercury-as Hg, mg/1 0.0008 
Nickel a!; Ni, mg/1 

Zinc as Zn, mg/1 

Sodium as Na, mg/1 

FP Tnl(JCITY nl'r f£>dera1 rPoi~ter 

...Yol 45-1-h Qp ' •. v ll>v-]9 ]QRQ 

llnn~ ~ 

dO is solved NO= none detected <=less than 

•Total TNTC =too numerous to count >=greater than 

EXHIBIT VII-I 8 

October 17, 1986 

WATER ANALYSIS 

. ~ -

~ 

-

./l 
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lff~nf ~tl: ~/J -
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WADSWORTH/ ALERT 

LABORATORIES, INC. 

-
METALS ANALYSIS REPORT 

CQo!PANY : AMERICAN STEEL FOUNDRIES 

,._, LABORATORY ID : 5528-24429 

~ SAMPLE MATRIX : SLUDGE 

SAMPLE ID : (#l) COMINGLED SLUDGE ll/4/86 

DHEIIT Vll-20 

RECEIVING DATE : ll/ 6/86 

' 

Leachate testing in accordance with USEPA Manual SW846 Method 1310 

DETECTION 

ELEMENT 
RESULT LIMIT 

Silver 
ND 0.01 mg/L 

Arsenic 
ND 0.005 mg/L 

Barium 
0.37 mg/L 0.10 mg/L 

Cadmium 
ND 0.01 mg/L 

Chromium 
ND 

0.02 mg/L 

Mercury 
ND 0.005 mg/L 

Lead 
ND 

0.05 mg/L 

Selenium 
ND 0.005 mg/L 

ND - NONE DETECTED 

-~ 

• 
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WADSWORTH/ ALERT 

LABORATORIES, INC. 

METALS ANALYSIS REPORT 

ca.!PANY : AMERICAN STEEL FOUNDRIES 

LABORATORY ID : 5528-24430 

'= SA.MPLB MATRIX : SLUDGE 

SAMPLE ID : (#2) COM!NGLED SLUDGE ll/6/86 

E>tiBI T VII -21 

RECEIVING DATI! : ll/ 6/86 

Leachate testing in accordance with USEPA Manual SW846 Method 1310 

DETECTION 

ELEMENT 
RESULT LIMIT 

Silver 
ND 0.01 mg/L 

Arsenic 0.006 mg/L 0.005 mg/L 

Barium 
0.26 mg/L 0.10 mg/L 

Cadmium 0.08 mg/L 0.01 mg/L 

Chromium 0.04 mg/L 0.02 mg/L 

Mercury ND 0.005 mg/L 

Lead 
0.25 mg/L 0.05 mg/L 

Selenium ND 0.005 mg/L 

ND - NONE DETECTED 

• : l 

~ 

.· 
• 
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WADSWORTH (ALERT 
LABORATORIES, INC. 

METALS ANALYSIS REPORT 

CCMPANY : AMERICAN STEEL FOUNDRIES 

LABORATORY ID : 5633-24797 
SAMPLE MATRIX : SLUDGE 

SAMPLE ID : (#1) COMINGLED SLUDGE 11/11/86 

EXHIBIT VII -22 

HECRIVING DATE 

Leachate testing in accordance with USEPA Manual SW846 Method 1310 

DETECTION 

ELEMENT RESULT LIMIT 

Silver ND 0.01 mg/L 

Arsenic 0.009 mg/L 0.005 mg/L 

Barium 0.38 mg/L 0.10 mg/L 

Cadmium 0.15 mg/L 0.01 mg/L 

Chromium 0.09 mg/L 0.02 mg/L 

Mercury ND 0.005 mg/L 

Lead 0.11 mg/L 0.05 mg/L 

Selenium ND 0.005 mg/L 

ND - NONE DETECTED 

11/13/86 
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WADSWORTH/ ALERT 
LABORATORIES, INC. 

METALS ANALYSIS REPORT 

COO"ANY : AMERICAN STEEL FOUNDRIES 

LABORATORY ID : 5633-24798 

SAMPLE MATIUX : SLUDGE 

SAMPLE ID : (#2) COMINGLED SLUDGE 11/13/86 

E)Q-DBIT \'II- 23 

RECEIVING DATB : 11/13/86 

• 

Leachate testing in accordance with USEPA Manual SW846 Method 1310 

ELEMENT 

Silver 
Arsenic 
Barium 
Cadmium 
Chromium 
Mercury 
Lead 
Selenium 

ND - NONE DETECTED 

_. .· 

'•'· 

RESULT 

ND 
0.007 mg/L 
0.54 mg/L 
0.06 mg/L 
0.03 mg/L 

ND 
0.07 mg/L 

ND 

DETECTION 
LIMIT 

0.01 
0.005 

0.10 
0.01 
0.02 

0.005 
0.05 

0.005 

• 
"' 

mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
mg/L 
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WADSWORTH f ALERT 

LABORATORIES, INC. METALS ANALYSIS REPORT 

CCM'ANY : AMERICAN STEEL FOUNDRIES 

LABORATORY·m : 5747-25150 

SAMPLE MATRIX : SLUDGE 

~SAMPLE lD : (#1) COMINGLED SLUDGE 11/18/86 

E*IIEH Vll-24 

RECEIVING DATE : 11/20/86 

Leachate testing in accordance with USEPA Manual SW846 Method 1310 

DETECTION 

ELEMENT RESULT LIMIT 

Silver ND 0.01 mg/L 

Arsenic ND 0.005 mg/L 

Barium 0.55 mg/L 0.1 mg/L 

Cadmium 0.01 mg/L 0.01 mg/L 

Chromium 0.04 mg/L 0.02 mg/L 

Mercury ND 0.005 mg/L 

Lead 
1.1 mg/L 0.05 mg/L 

Selenium ND 0.005 mg/L 

ND - NONE DETECTED 

• 

~ 

·~ 

.' 
• ., 

.. ~, 
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WADSWORTH/ ALERT 
. LABORATORIES, INC. METALS ANALYSIS REPORT 

COMPANY :.AMERICAN STEEL FOUNDRIES 

LABORATORY ID : 5747-25151 

SAMPLE MATRIX : SLUDGE 

~ 

SAMPLE ID : (#2) COMINGLED SLUDGE 11/20/86 

EXHIBIT VII- :2.5 

RECEIVING DA'l'B : ll/20/86 

' 

Leachate testing in accordance with USEPA Manual SW846 Method 1310 

DETECTION 

ELEMENT RESULT LIMIT 

Silver ND 0.01 mg/L 

Arsenic ND 0.005 mg/L 

Barium 0.25 mg/L 0.1 mg/L 

Cadmium 0.15 mg/L 0.01 mg/L 

Chromium 0.05 mg/L 0.02 mg/L 

Mercury ND 0.005 mg/L 

Lead 1.8 mg/L 0.05 mg/L 

Selenium ND 0.005 mg/L 

ND - NONE DETECTED 

• 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

NOV I 3 1936 

Honorable F. Henry Habicht II 
Assistant Attorney General 
u.s. Department of Justice 
Land and Natural Resources Division 
Washington, D.C. \20530 

RECEIVED 

N CV 1 9 1S35 

Re: Referral of Civil Action under RCRA Sections 
3005 and 3008; American Steel Foundaries Division 
of Amsted Industries, Alliance, Ohio 

Dear Mr. Habicht: 

I am referring the above-captioned matter to the Department 
of Justice for civil action. This matter, which was referred to 
us by our Region V office, is a proposed civil action seeking 
injunctive relief and civil penalti~s for violations of RCRA 
regulations at two facilities. 

A copy of 'the full litigation report has been forwarded to 
the Environmental Enforcement section of the Land and Natural 
Resources Division. In addition, the Region will conduct some 
supplemental sampling and will provide EPA and the Department 
with a more detailed description of the supporting data in the 
near future. 

when the complaint is transmitted to the u.s. Attorney's 
office please have your staff send copies of your transmittal to 
the EPA Regional and Headquarters participating attorneys identi
fied below. Please also request that the u.s. Attorney's office 
inform the EPA participating.attorneys when this action is filed. 

The Agency's participarting attorneys 

0. RC 

Robert E. Leininger, Esq. 
Office of Regional Counsel 
U.S. EPA, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 
(FTS 886-5515) 

CC: RF / 
WMD II 

.. 

are: 

~ ~a~ ;a 0r9~srg W 
U.s. EPA, REGION 

WASTE MANAGE V 
OFFICE OF THMEENT DIVISION 

DIRECTOR 



- 2 -

Thomas G. Fiore, Esq. 
OECM-Waste (LE-1348) 
U.S. EPA 
401 M Street, s.w. 
Washington, D.C. 20460 
(202 382-3105) 

\ 
Sincerely, 

~.\..~r 
Thomas L. Adams, Jr. 
Assistant Administrator 

cc: Valdas v. Adamkus, Region V 
Robert B. Schaefer, Region V 
Lloyd S. Guerci, OWPE 
David T. Buente, DOJ 



ENFORCEMENT REFERRAL 

DIVISION OF SOLID AND HAZI\RDOUS WASTE MANAGEr~ErJT 

To: Enforcement Coord ina tor 

Fr~rll: (District Name) 

Date: Oc-rpe.~e_ 3 I 19'3 5 
' 

1. Responsible Party(ies): 

(a) Name A MCZ.-e.l u. ~ :"S""H:...~ L Fi> ..~ (',) o.e1 ~s 
(b) Address IO D I z . Be..o-t'\i>lAA'/ 

~L-Ll A NC.fi:. OH 10 Lf V~o I 
County: s-r:Ae K 

(c) Contact Person: 

(d) Telephone No.: 

~L?S (2. l>IXOrJ- QlArJT fVI6b 

( 2-l ~.;) '62-~- G ISO 

2. Parent Company (if applicable): 

(a) Name: f\IV\S""ft .. D J'/0 OLI.51i2-lt:S_.J./\JC 

(b) Address: 31JOD 'Pe»O:z_Nl)AL P02.-A-

Ct\ I CAbO 
1 

I L- ~ O<oO/ 

(c) Contact Person: CHAf?.-L'Z:S Bou""l"()N - CHtH ... PBJ1NI.,.-rg,j0f...C.OUII1::LL 

(d) Telephone No.: {31?-) <PYS-1/0U 

3. Regulatory Status (check appropriate lines) 

___ TSD Facility (Permitted) 

--~.P..- TSD activity (Unpermitt"d) 

'>( Transporter Loll l1c.eVl~d) · 
____ Solid Waste (License and/or PTI) 

___ Small Quantity Generator 

__ X __ Unpermitted/UnlicePsed 
Solid Waste Disposal 

Skt- 5[TL /1 5 I Q- INt. O.!T tN _ _5'z/OfLINb . 
"J1>1JbJ S t{ I J> - fV\4HOJJ 1 t-,\b C.b0 ~ 
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lis. catherine A. RcCof'CS 
Environmental Scientist 
Division of Solid and Hazardous 

Waste Management 
Northeast District Office 
2110 East Aurora Road 
Ob1o Env1ronaental Protection 

Agenc1 
Twinsburg, Ohio •4087 

Re: American Steel Poundries Alliance Works 

Dear Ms. McCord: 

9'1 ' /'.PH) N?JS«< 
~-:.;(' ,_ 

~N.S:N' 
7<; '/'.PH) N?J?H 
9% ; .P /'.fH,I Nc"JNII 

On behalf of American Steel Foundries (ASP), ·x will respond 

to Jour undated letter which ASIP received on JUlJ 11, 1985. Please 

understand at the outset that ASP would prefer to avoid an adver

sarial relationship. and that no personal affront is intended bJ 

this response. However, because Jou continue to accuse ASP of 

violating the law, despite the explanations provided in mJ June 7. 

1985 letter, I must take strong exception to the claims made in JOur 

letter. 

After making some fundamentallJ erroneous assumptions, JOur 

letter proceeds with a detailed aeriea of allegations of non

compliance. Even 1f JOUr underlJing assumptions-were correct, I 

would take issue with •anJ of JOur interpretations and conclusions. 

At this point. however, I will not provide a detailed response to 

apecific allegations of non-eomp~iance, since all of the claimed 

violations are made •oot bJ a correction of certain underlJing 

aasUIIIptiona. 

~e Mahoning Count7 Disposal Site 

tour letter •&kes the remarkable allegation that •hazardous 

wastes• are being disposed of at ASP'a disposal site 1n Mahoning 

CountJ, and that, as a result. ASP is in violation of regulatory 

requirements. What I find most remarkable about the allegation is 

ATTACl!!IE:lT 
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that it ia baaed upon a speculative aaauaption that the Northeast 

Diatriet Off'1ce (BOO) abould Jmow ia !'alae. 

It appea1"8 tbat all ot IEDO'a allegation& are baaed upon 

falae aaau.ptiona wbicb could have beeo corrected bJ analJaea that 

IIEOO apeciticallJ decUDed to perfol"'l. b JOU tnow. ASP baa 

cooperated-with NEDO duriDg all tbe a&nJ 1Dapectiona and aampling 

programa perfol"'led-bJ MEDO. Durin& the inapections, REDO designated 

the aateriala to be analJzed, with the aamples to be aplit between 

ASP and NEDO. In particular, NEDO aeparatelJ aampled aludge from 

ASP's aand f'eclamation a7st- (clarifier aludge) and baghouae duat 

from ASP'a air pollution control process (baghouae duat). Neither 

the clarifier sludge Dor the baghouae duat 0 however. ia disposed or 

as such. ~e clarifier aludge and baghouse duat are combined aa 

part or ASP's standard process before disposal (the combined 

clarifier sludge and baghouse dust will be referred to here aa the 

•disposal aaterial•). Since it is the disposal material that is 

actuallJ being disposed or, rather than the clarifier aludge or 

baghouse dust, it would aake sense to aample the disposal •aterial 

direc:tlJ. I understand that during HEDO's PebruarJ 12, 1985 

aampling program, ASP representatives urged H!DO to take samples or 

the disposal material. but NEDO declined to take samples or the 

disposal •aterial, insisting instead upon aampling aeparatelJ the 

clarifier aludge and baghouae duat. Your letter now charges that 

•no analJais of the combined waste baa been presented to Ohio EPA.• 

Having declined to collect the pertinent information, JOU assume 

that the disposal material ia hazardous because one or ita 

components. under conditions not encountered in the real world, ma1 

be hazardous. and, baaed on that assumption, JOU conclude that ASP 

is in violation or law. Bad rou analrzed the disposal •ater1al, JOU 

would have discovered, aa did ASP when it analr:ed aamples rears 

ago. that the 111ateriala actuallr taken to the site are Dot 

hazardous. 

IEDO had previoualr been advised that ASP baa teat results 

showing that the disposal •ateriala are not hazardous. Among other 

th1nga 8 ASP's withdrawal of ita interim atatus permit application 

was based upon teat reaulta showing that the dispoaal •ateriala are 

Dot hazardous. Attached are the reaulta or analraes performed or 

the diapoaal material& in 1981 using the acetic acid eztraction 

procedure (EP) tozic:itr leachate teat apec:if1ed in •o C.P.R. Part 

261 Subpart C and the correaponding Ohio EPA regulation&. (ASP bad 

anal7zed the PebruarJ 12 0 1985 aplit aamples with the ASTM leachate 

teat uaing distilled water,·ainc:e that teat •ethod haa routinelJ 

been accepted b7 the Ohio EPA for •ateriala diapoaed of at ••ono• 

landfill&.) The enclosed reaulta or testa performed under the 
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acetic acid leachate extraction pi"'cedure should resolve &n7 

queation regardin& tbe non-basardoua nature of the disposal 

aaterial. 

Pleaae note that the analJaea and testa were done 1D a 

•oonalU'Tative• 111a1mer that enaured a wide aaf'li!l of safetJ in 

assess1Dg AD7 possible variations 1ft the characteristics of the 

disposal 111ateriala. !We testa were perfo~ed: one under 

unrealistic, vorat caae laboratorJ conditions, and the other of the 

actual diapoaal aaterials. !be firat •1aborator7• teat involved an 

artificial 111ixture of one part baghouae duat to - parta clarifier 

sludge. !h1a artificial ratio or baghouae duat to clarifier sludge 

ia auch hi&her than the 111ixture actuall7 obtained under ASP'a 

standard operating procedures, which is approxlllatel7 cme part 

baghouse dust to 36 parta clarifier aludge. !bua. even under 

artificial worst case conditions, the combined materials are not 

hazardous. and the disposal materials, under real world conditions. 

are well below &n7 hazardoua threshold. 

Although JOUr letter concedes th"at the mixed materials may 

be below the EP toxicity limits, it goes on to speculate that . 

variations in the relative proportions of the diaposa~aaterial 

components, or incomplete aixing of the components, maJ result in a 

hazardous aaterial being disposed of. Firat, the EP toxicity tests 

taken of the disposal material were ao far below the applicable EP 

toxicity threshold that &DJ theoret1callJ possible variations would 

not affect the result. Moreover. whether characterized as •active• 

or •paaaive•, I understand that mixing ia complete aa the baghouae 

dust enters the closed container holding the relativelJ liquid 

clarifier sludge. Finally, even if some small part of the baghouse 

dust was not thoroughl7 •ixed aa it entered the cloaed container, 

the p.rocea:s of tranaportin& the disposal materiala "in the aeveral 

lllile trip between the production facilitJ and diaposal site results 

1n as complete a aixing aa would be possible under an7 

circumatances. 

tour letter refers to •repeated requests• for test results. 

In 117 brief review of the file, I did not discover an7 written 

requests. Although general information requeata should not have to 

be. in writing, I would aak that any time there ma1 be a potentiallJ 

a1&nit1cant consequence from a aiaunderstanding (e.g •• an allegation 

of non compliance) the request be b7 letter. Alao, the potential 

tor aiaunderatanding aa7 be reduced 1f an7 future aeetings or 

inspections are scheduled so that.all appropriate comp&DJ 

representatives are available. 
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1B aumaar~. tbe a&nJ paces ot claiaed violation& all reat 

upon the fabe pret~~iae tbat the d1apoaal aateriala are baul"doua. 

&a stated 1D 81 JUDe Te 1985 letter. aD1 auaaeation that the 

diaposal aateriala are ha&al"doua la false. ~ua, ASP categoricall7 

deniea each &Dd ever~ allegation concei"Dift& violation& of bazal"doua 

waste regulation& at the diapoeal tacilit~. 

!bia eoncluaion of eourae does not change ASP'• preaent 

plana to proceed. under proteat, with a permit application for a 

aolid waste disposal permit. 

~e Production Pacilitt 

Just as the alleged violations at the disposal facilit7 all 

follow from an erroneous premise, eo do the alleged violations at 

the production facilitJ. It appears from ~our letter that NEDO is 

viewing the b&ghouse dust as a aeparate •hazardous• waste atream, 

and, on that assumption, baa concluded tbat ASP ia in violation of 

various hazudous waste notification and permitting requirements. 

ASP's 'position on tbis point ia full7 diacuased in •r June 

T • 1985 letter. and it would aerve no purpose to restate ·the 

anal7sis here. In summar7, aa a legal matter. it is inappropriate 

to analtze the constituents of aateriala to be dia~oaed of; instead, 

the dia~osal material ia the waste. and since that the disposal 

aater1a is DOt hazardous, ASP ia not subJect to, and therefore not 

in violation of. &nJ of tbe va~ioua requirements noted in JOUr 

letter. 

H!DO obviou&l7 disagrees with this interpretation. At this 

point, ASP baa no particular interest in incurrin& the legal fees 

and related ezpenaes that would be required to aeek Judicial 

resolution at this laaue. AccordinglJ, wbile preserving ita rights 

to challenge IEDO'a interpretation that the baghouse duet ia a 

aeparate waste stream, ASP is willing to proceed as if it were a 

aeparate waste stream. ASP will alae proceed on the assumption that 

REDO's analTaes of the baghouse duet are representative and 

ac:curate. 

· 'en Uloae assumptions. there apparentlJ remains a 

diaasreement as to preciselr what regulatorr requirements applJ. As 

I read the applicable requirements, I do not aee bow ASP would 

either be a~ect to an1 permittin& requirements, or otherwise be in 

violation ofanr re&ulation. Aasuain& the baghouae dust is a 

·~aste• before it is combined w1th the clarifier aludge, JOU have 

acknowled&ed that the b&&houae dust would not be aubject to 
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re&ulationa or &ft7 kind until it leavea the b&&houae pi"'ceaa unit. 

(See •o CJPK Section 261 •• (e)e wbieh8 U U&eDce 1 PNVidea that U;J 

bi&ardoua waste which ia &enerated 1D a aanQ!acturtn& pi"'ceaa unit 

ia not aubJect to resulation under the hazardoua waste I"Ulea. or to 

the aotitication requiremeDta 1D ICRA SectioD 3010. until it exita 

the aait 1D which it ia &enel"&ted.) !he bagbouae duat &oes directl7 

from the b&&houae pNcess UD1t 1Dto an encloaed tank containing the 

clarifier aludse b;r aeaDs of an electNDicall;r activated acrew 

eoDVIIJer throush a duct. ~e b&&house dust does not halt. and is 

not otherwise •stored• between the t~e it leaves the baghouse 

hopper and directl1 enters the clarifier aludge tank. !bus, there 

are no storage or related container aarking requirements. The onl7 

possible requirement would be to have a generator ID number, which, 

aa I read the tile aateriala. ASP alread7 has. Note that in ASP's 

June 25, 1982 request to U.S. EPA legion V tor withdrawal of its 

Part A inter1.111 statl,Ja permit application (which waa auppl1ed to JOU 

in November. 198•>. ASP expresal1 retained the EPA ID number for the 

Alliance facilitJ. ASP, like &&DJ other companies, wished to have 

an EPA ID number in case it needed to dispose of a hazardous waste 

at sc.e point in the future. Indeed. ASP baa recentlJ used the ID 

number on manifests to arrange for disposal or reuse or certain 

wastes. 

Even if one a~sumea that the baghouae dust ia a separate 

hazardous waste as it enters the tank containing the clarifier 

sludge, ASP would not be subJect to an1 additional requirements b7 

virtue of exclusions provided in Part 26• (outlining •rinal• 

standards for hazardous waste treatment, storage and disposal 

facilities) and Part 265 (outlining interim status requirements for 

hazardous waste treatment, storage and disposal facilities). •o CPR 

Section 26•.l(g)(5), and •o CPR Section 265.l(c)(9) each provide 

that •the requirements of this part do not appl7 to •••• the owner or 

operator of a totall7 enclosed treatment facilitJ,-aa defined in 

Section 260.10.• •TotallJ enc1oaed treatment facilitJ• is defined 

in •o CPR Section 260.10 as: 

•a tacilitJ for the treatment of hazardous waste 

Which is directlJ connected to an industrial 

production process and which is constructed and 

_operated in a manner which prevents the release of 

·anJ hazardous waste or &nJ constituent thereof into 

tbe environment during treatment •••• • 

The process of combining the clarifier sludge with the baghouse dust 

in the totallJ enc1oaed tanka fits aquarel7 within that 

-
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pi'Ovia1cns. ad aa a .-.sult 8 none of the permitt!J2g or other 

requi~enta of rart 26• or 265 are applicable. 

ASP's f'tlluctaDce to ch&n~e ita present methods of operation 

is baaed not onl1 on a belief that current pl"'cedures eoaplJ with 

all legal requiraenta, but also on envil"'DIIIental eonaident1ons. 

Au1Z1111D& tbat the baghouse dust is 8 bazal"doua• • under present 

proceduf'es 8 it is immediately coabined with other materials in a 

closed container. so that at all tiaea durin& any transportation or 

disposal the disposal aaterials are non-hazardous. In essence, JOUr 

letter asks ASP to immediately cease combining the materials and 

separately send the baghouse dust to another facility. !bus the 

change in procedure would involve the transportation and disposal of 

a hazardous material. while the present procedure does not. 

Purther, once the separate baghouse dust is aent to a new hazardous 

waste disposal facility, there is no assurance that the new site 

would not now, or in the future, present environmental concerns, 

even it it is permitted. (I should also note that, according to 

both the Ohio EPA and u.s. EPA. in aending materials to a hazardous 

waste disposal facility, ASP might be inheriting liability for 

hazardous substances sent to that site by other companies). ASP 

believes that ita current practices are. legitimate a~d 

environmentally sound, and before changing ita practices on the 

basis of an agency interpretation ~hich it believes ia misplaced, 

ASP would like to be sure that any alternative procedures do not 

involve greater environmental risks. 

Since this involves a question of legal interpretation, bJ 

copy of this letter I am asking Jennifer Tiell, who I understand ia 

aucceeding Ben Pefferle, to address the interpretation of the 

exemption from Parts 264 and 265 aa it applies to the ASP facility. 

I raised this point in ay June 7, 1985 letter, but the onlJ response 

I received was an inspection form on which you note that the 

disposal material •treatment• equipment is not excluded under •o CPR 

Section 265.1(c)(9) 0 or OAC Rule 37•5-65-0l. NEDO apparently 

disagrees with BJ reading of the regulations, but I would like to 

know whJ. If 0 for example 1 NEDO believes that the process does not 

fit within the exemption because of aome design feature. it ia 

1Bportant to know in what respect it doea not qualify so that 

changes might be considered. 

If after reviewing this matter the Ohio EPA legal staff 

concurs with your apparent determination and apecifies whJ the ASP 

process ia not exempt aa a totally enclosed treatment facility, and 

1f the specific concerns cannot be corrected. then ASP will promptly 

decide whether to (a) aeek legal review of the determination. (b) 
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proceed with the applieatioD »roceaa, or (c) depending on the 

esiateace of feasible alteronativea, eonaidero a change 1D the 

esiatia& prooceaa. 

GD/11a 

cc: 3oe Doplero, Star-k Count7 Bealtl:l Deparotllent 
len Prase, DWQMA, NEDO 
!d litchen. DSHWM, Central Office 
levin O'GradJ, DSHWM, Central Office 
Jennifer ~iell, Legal Section, Central Office 

Joe Speakman. DSHWM, Central Office 
Steve ·uecke; Mahoning Count7 Health Department 

P.S. ASF has requested product information from the supplier of the 

degreasing agent referred to in Jour letter. and will forward 

tl:le information after it ia received. 
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1111. catherine A. McCord 
Bnvironaental Scientist 
Division of Solid and Hazardous 

._ste Manageaent 
Northeast District Office 
2110 East Aurora load 
Ohio Environaental Protection 

A;ency 
Tvinsburg, Obio 44017 

Re: American Steel Foundries Alliance Works 

Dear Ms. McCord: 
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I understand ~rom ay client, American Steel Foundries 
(ASF), that representatives of ASF and its consultant, Dave Cowherd 
of Bovser-Morner ' Associates bave been aeeting with the Northeast 
District Office of the Ohio EPA (REDO) to discuss various perait 
application aatters, including hydrogeological work being planned by 
Bowser-Morner. I also understand that lovser-Morner bas·aodified 
the proposed program to respond to suggestions aade by REDO, and I 
trust that those discussions are proceeding satisfactorily. 

Without intending to interfere with the progress of the 
continuing discussions between ASF and R!DO, I wanted to take this 
opportunity to clarify several points. As you know, ASF bas 
disagreed with a nu.ber of stat .. ents aade in your recent letters. 
ASF bas also received correspondence dated April 5, 1915 from the 
Mahoning County General lealth District, which was apparently 
prcapted by REDO letters and c01111ents. To correct what ve believe 
to be incorrect or preaature conclusions of fact and law by REDO, 
and to aake sure that our silence is not later aisinterpreted as 
concurrence w'ith those stat .. ents, I will provide here a partial 
response to certain points aade in rour prior correspondence • 

. 
•aazardous Waste• 

Your correspondence has stated that •hazardous waste• is 
enerated by ASP and has suggested (or at least been interpreted by 

ATTACOC:.IT 
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and claias (based on liaited saaples which aay or aay not be 

~•presentative) that that-constituent is •hazardous• and subject to. 
various regulatory requireaents. 1be REDO analysis is baaed on 
several faulty assumptions and the conclusion is incorrect. 

BJ artificially separating one constituent of ASF's waste 
uteri-als, IIIEDO has iaproperly identified the •waste•. Onder a 
literal and cc.aon sense interpretation of the tera, the •waste"' is 
the aaterial taken froa t.h~ site for disposal, and not one of its 
constituents. Onder standard operating procedures, the baghouse 
dust is not separately bandled or disposed of. The baghouae dust 
is contained entirely within internal processing equipment, and 
there is no •waste• for disposal until the b&ghouse dust is coabined 
with clarifier sludge, again within an enclosed piece of equipaent. 
The focus ought to be on the characteristics of the aaterial 
actually disposed of~ it is clearly inappropriate to artificially 
separate and analyze the constituents. Many aaterials (such as 
•construction debris• and other aaterials that are exempt from the 
definition of solid vast•) have constituents which, if artificially 

· separated, aay be •tolfic• ,··but which are s:l.lllply not •toxic• in the 

fora to be disposed of. 

Tbe applicable regulations quite properly focus on the 
•waste• to be disposed of - and DOt its constituent parts. Both the 
state and federal regulations conteaplate that a •waste• is to be 

characterized as it exists at the point of disposal. An exception 
to this general rule is where the regulatioRs specifically •list• a 
waste, in which event the waste is defined by the regulation. Even 
then, a -.izture• of that listed waste with a solid waste is not 
hazardous if the aixture no longer exhibits any of the four 
hazardous waste •characteristics•. See 40 C:FR Section 261.3(a)(2) 
and OAC: Rule 374S-5l-03(A)(2). 

3Yst as the regulations look at the characteristics of the 
aaterials actually disposed of, they also take into account the real 
world environaental risks in connection with peraitting 
requireaents. Por exaaple, it was suggested at one of. our aeetings 
that the process of ccabining the alleged •hazardous• baghouae dust 
with other aateriala would be •treatment• for which a •treatment• 
perait would be l'equb:ad. As aentioned, the waste should be 

characterised in the fora it is to be disposed of and not in its · 
constituent parts. Even aasuaing, however, that the baghouse dust 
is a separate waste and that the process of aixing the baghouae dust 
with other aateriala is •treatment•, a permit would not be required. 
Expressly excluded from regulation under the hazardous waste 
aanageaent standards of OAC 3745-54 are owners and operators of 
•totally enclosed treatment facilities•. ~ OAC Section 3745-54-
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Ol(G)(5). As defined in Obio rule, as well as the parallel federal 

rYle at 40 CPR Section 255.l(C)(9), a totally enclosed treataent 

facility includes facilities which are connected with an industrial 

production process and which are constructed and operated in a 

aanner which prevent the release of any hazardous waste into the 

environaent. !he noraal operating process in which the baghouse 

dust· is eoabined with other aaterials at the plant would fall within 

tbe definition of •totally enclosed treatment systea•, although as 

aentioned, it is not appropriate to speak of •treatment• of a 

baghouse dust waste, because the •waste• is not created until after 

the process aaterials are combined and collected for disposal. 

Requirement for perait as a 8 Solid Waste Disposal Facility• 

&part from any •hazardous waste• considerations, REDO has 

stated that ASP has been disposing of •solid waste• at the Kahoning 

County site without required permits. we respectfully disagree with 

that conclusion. 

Your files should disclose that several years ago REDO 

wrote to ASP, .in essence alleging that ASP's disposal activities at 

the Mahoriing County site required a solid waste disposal perait. 

ASP believed then, as it does nov, that as a legal aatter a!DO is 

incorrect in its interpretation of the permit requirements. ~ 

determine whether a permit was in fact required, ASF filed a request 

for an adjudication bearing before the Ohio Bnvironaental loard of 

Reviev (!BR.). ASP's efforts to bave the question judicially 

clarified, bovever, were unsuccessful because of actions taken by 

the Ohio EPA. Among other things, the Ohio EPA responded before the 

EBR. by disavowing the REDO letters as not constituting a foraal 

position of the Director of the Ohio EPA, and the EBR. dismissed the 

ease. Otber than an occassional inspection (which ·disclosed no 

evidence of noneoapliancel ASP beard nothing sore froa Ohio EPA for 

years until the recent spate of letters froa REDO. Until recently, 

ASP asuaed that Ohio EPA did not in fact believe that a perai t vas 

required. Whether that assumption was originally incorrect or 

whether the Agency's position bas recently changed appears to be 

t.material, since the Ohio EPA Central Office bas not yet disagreed 

with R!OO's· position that a permit is required •. 

one of the bases for ASP's early adjudic.tion request was 

that the various foundry wastes disposed of at the Mahoning County 

site were not •solid wastes•, and thus permits for the disposal of 

aolid vaste ahould not be required. !he term •solid waste• is 

defined in OR.C Section 3734.01(!) as: 
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•such unwanted residual solid or seal-solid 
aaterial as results from industrial, co.aercial; 
agricultural, and community operations, exluding 
earth or aaterial from construction, mining, or 
de•ol!tion operations, or other waste materials of 
~e type that would normally be included in 
demolition debris, non-toxic ash, spent non-
toxic foundry sand, and 

1 
• 

coabustible and non-combustible 
dirt and debris.• [eaphasis supplied} 

It is clear from the statutory definition of •solid waste• 
that the Legislature acknowledged the unique nature of the waste 
materials fro. certain industry opera.tions, and it liaited the 
authority of the Ohio EPA to impose the full panoply of solid waste 
disposal requirements on those special waste categories. Geaerally, 
the industries enco.passed by the exemption, like foundries, are 
those which generate relatively large voluaes of waste with 
relatively low environmental risks or which generate wastes that are 
qualitatively different from materials typically disposed of· in 
sanitary landfills. It is apparent froa the foregoing defiaition of 
•solid waste• (as well as other statutory provisions discussed 
below) that the Legislature intended special treatment for foundry 

wastes. • · 

It is also clear that in drafting the statute the 
Legislature did not attempt an exclusive listing of the wastes 
exempted froa the definition of •aolid waste•. Any such att .. pt 
would have produced a list, which, in addition to being unweildy, 
would have risked the oaiaaion of certain wastes ca.monly or 
neceasarily aasociated with the exempted materials. TO avoid auch a 
problem, the atatute includes, along with waste froa •demolition 
operations•, •other waste aateriala of the type that would DOrsally 
be included in deaolition debrta•. Siailarly, to inaure that •apent 
non-toxic foundry aand, and slag• is not construed as the exclusive 
list of exeapted foundry wastes, the Legislature also excluded 
•other substance& that are not harmful or inimical to public 
bealtb•.· REDO has narrowly conatrued the exemption to include only 
•spent non-toxic foundry sand• and •slag•, and it baa apparently 
refuaed to conaider, as part of that exemption, any other non-toxic 
foundry wastes. The additional exemption for •other aubatances• 
must mean eoaething, yet I!DO'a narrow interpretation of the rule 
completely ignores those words in the statute. · 



! aa not suggesting that all •other substances• or all 
wastes associated·witb foundry operations are necessarily exempt 
fros the definition of •solid waste•. 1bere are, quite properly, 
limits to tbe exemption provided by both the words of the statute 
an~ by a principle of statutory coastruction. 

First. the atatutory exa.ption 'f~r foundry aand and fly ash 
is limited to •non-toxic• aaterials. Similarly, the •catch-all• 
provision for •other substances• is ltaited to aaterials which are 
•not baraful or iniaical to public health•. 

tn deteraining what is aeant by the teras •non-toxic• and 
•not haraful or inimical to public health•, sose guidance is 

available from the recent aaendaents to ORC Chapter 3734 (which 
deals with both solid and hazardous waste). Vben the Ohio 
Legislature amended Chapter 3734 in 1980 to authorise development of 
nev hazardous waste regulations, it took care to insure that the 
saae industries selected for special treatment in the solid waste 
regulations ( includ·ing foundries) would not; be subjected to 
unreasonable restrictions under the hazardous waste regulations~ 
Section 4 of.Senate Jill 269 provided as follows: 

•until such tiae as the United States Bnvironaental 
Protection Agency adopts regulations under the 
•aesource Conservation and Recovery Act of 1976•, 
90 Stat. 2806, 42 o.s.c. '921, as aaended, the tera 
•~tazardous waste•·as used in Chapter 3734, of the 
aevised Code shall not include slag, fly ash, oil 
and gas drilling auds, foundry sand, bottom ash, 

_ scrubber sludge, or paper aill sludge unless the . 
Director of the Ohio Environmental Protection 
Agency deteraines in accordance with rules adopted 
by bia under Chapters 119. and 3745. of the Revised 
Code that such substances are toxic.• · 

tn that recent .. endaent to o.a.c. Section 3734, the Ohio 
Legislature equated the tera •toxic• with •hazardous•, with the 
necessary iaplication that •non-hazardous• aeans •non-toxic•. The 
Ohio LegisJature also expressly reaffiraed the legal ruleaaking 
requireaent that would otherwise be applicable: i.e., that before 
the Agency aay iapose regulations on the ezeapte'Oiiiteriala, it aust· 
first deteraine, ln accordance with foraal ruleaaking pursuant to 
ORC Chapters 119 and 3745, that the substances to be regulated are 
•toxic•. we subait that, in viev of the legislature's equation of 
the teras •non-toxic• with •non-hazardous• in oac Chapter 3734, the 
teras •non-toxic• and •not bar.aful or iniaical to public health• in 

• 
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ORC section 3'734.01(1) aust aean •non~bazardous•. Further, even if 

the Agency bas the authority to define •non-~oxic• as &eaething 

different than •non-hazardous•, it clearly cannot do so without 

first conducting formal ruleaaking. 

As you are probably aware, the Ohio EPA bas not atteapted 

to define tbe tera •non-toxic• through for.aal ruleaaking. Instead, 

REDO bas been applying an •interoffice co..unication• dated october 

20, 1982 from foraer Ohio EPA Director .ayne Richols, setting forth 

a definition of •non-toxic•. Even assu.ing that this lover 

threshold (rather than the EP toxicity criteria) is the appropriate 

definition of •non-toxic• for purposes of the exemption, to the best 

of ay knowledge, the aaterial disposed of at the K&honing County 

site ia non-toxic. 

By whatever •toxicity• threshold is used, the term •other 

substances• should be interpreted by the standard doctrine of 

statutory construction which provides guidance in determining the 

aeabers of a class which is described but not specifically 

enu.ented. Specifically,·.the doctrine of ejusdem xenerh (aeaning 

•of the saae kind•) provides that where general vor s (such as 

•other substances•), follow the enuaeration of a c1ass of things 

(foundry sand and slag), the general words will be construed as 

including things of the saae general nature as those enumerated. In 

this case, other types of foundry wastes should be included. 

Otherwise, the Legislature's clear intent (evidenced in both the 

solid waste regulations and the hazardous waste rules) to provide 

special treatment for foundry wastes would be frustrated. 
• 

As a final point, I should emphasize that the exemption for 

non-hazardous foundry wastes is a liaitation on the authority of the 

Ohio EPA to iapose regulatory require .. nts on those categor1es of 

wastes. Mhile JIIEDO, or, for that aatter, the Director of Ohio EPA, 

aay disagree with the wisdoa of the Legislative exemptions, it is 

beyond the power of the .Agency to eliainate or restrict tho, even 

if the Ohio EPA bad completed foraal rulaaking (which it bas not). 

Conclusion 

. .Obviously one vay of resolving any differences in 

interpretation would be to seek 3udicial review of Ohio EPA's 

official position. ASF atteapted that route several years ago, and 

found that after a substantial ezpenditure of tiae and aoney, the 

aatter vas apparently not resolved. ror this reason, and also 

because ASP bas no wish to develop unnecessarily an adversarial 

relationship with the Agency, ASF is willing to seek the requested 
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penaiu or t:ake other requested action, so long &Ill the request& or 

per.ait requirement& are reaaonable. (!n that regard, pleaae note 

that the purpoae of the low~er•Morner hydrogeological study is not, 

as stated in your May 15 letter, •to perfora an environmental 
aaaea .. ent/iapact atudy of disposal activities•, but rather to 
develop iDforaaUon neceuary for per.aitUng. '11\e hydrogeological 

vor~ and other studies aay well supply an •environmental aaaessaent• 

(depending on what ia aeant by ~at tera), but its purpose is to 

provide inforaation necessary to peraittln;. Previous tests at the 

Kahoning County site had shovn that the aaterials were not toxic, 

and that substantial health risks were not presented by tbe 
operation. The hydrogeological work in connection with the perait 

application ahould provide additional inforaation on this point, 

whicb should satisfy any legitiaate concern.) I want to stress, 

however, as I have at our earlier .. etings, that throughout this 

process ASF is reserving its rights to contest whether a perait is 

required at all. 

1 would like to aake a final observation on the tone of 

certain B!DO correspondence which, in view of the history &DC! 

current status of this aatter, strikes ae as inappropriate. While 

you aay personally disagree with the interpretations I have 

presented bere, and wbile JOU no doubt believe that your positions 

are justified, the·re9ulations discussed in this letter cannot 

fairly be interpreted as the unambiguous and inflexible dictates 

described in REDO correspondence. lOr would there be any doubt 

about the legitiaacy of the issues we raise here, even though you 

aay disagree with our conclusions. Further, in view of the fact 

that the Obio EPA frustrated ASF's attempt several years ago to seek 

judicial clarification of the applicable requireaents, and the long 

intervening hiatus, there is certainly not any basis for any demand 

that ASF U.ediately cease use of the diaposal facility, with the 

attendant disruption of operations or loss of jobs that aight 

entail. · 

1 anticipate froa prior correspondence and discussions that 

REDO and the Obio EPA will disagree with soae or all of the 
foregoing analysis, so it is unnecessary for REDO or Ohio IPA to 

respond to this letter in order to avoid any claia that •silence is 

assent• to these positions. lily goal is not to create or escalate a 

•battle of letters•. l thought it vas appropriate, however, before 

too auch tiae passed, to provide at least one response and to 

clarify ASF'a interpretation of the applicable legal requir .. ents • 

.. 
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·As I!AIInUonllld, pleaae do not ailllinterpret t.hilll letter: aa any 

change in asr•s previously announced policy to cooperate with any 
reeaonable nqueat of the Agency •. 1ft1Ue there aay r~~~~&in a 
fundaaent.al disagreement. on the legal iaaues, through continuing 
diacussions it ahould be possible to develop a prograa which 
satisfies both.the Agency and the COapany. 

Very truly yours • 

~~ 
cc: .Toe Dopler, Stark County Bealth Depart.aent 

Xen Frase, DUQMA, REOO 
Ed Kitchen, DSBWM, Central Office 
Eevin O'Grady, DSHWM, Central Office 
len Pfefferle, Legal ·Section, Central Office 
.Toe Speakman, DSHWM, Central Office 
Steve Uecke, Nahonino County &ealth Depart.aent 

• 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

Civil Action C87-1284A 

JUDGE LAMBROS 

NOTICE TO TAKE DEPOSITION 

PLEASE TAKE NOTICE that pursuant to Rules 26 and 

30(b)(6) of the Federal Rules of Civil Procedure, on April 25, 

1990, beginning at 9:30a.m., Defendant shall take the deposition 

of the United States of America, Environmental Protection Agency 

at the offices of Squire, Sanders & Dempsey, 1800 Huntington 

Building, Cleveland, Ohio 44115. Said deposition will be taken 

before court reporters, or other competent authority authorized 

by law to administer oaths, shall continue from day to day until 

completed and shall be used for such purposes as are authorized 

or permitted under the Federal Rules of Civil Procedure. 

Pursuant to Fed. R. Civ. P. 30(b)(6), the deponent, 

United States of America, Environmental Protection Agency, shall 

designate one or more officers, directors, or managing agents, or 

other persons who consent to testify on its behalf to appear and 

testify under oath to the subject areas listed in Attachment A 

3 



hereto. The United States of America, Environmental Protection 

Agency shall designate as many witnesses as necessary to enable 

it to testify completely to all listed subject areas. 

You are invited to attend and cross examine. 

Respectfully submitted, 

/lJJ'f: C. ~dLL/!;/vtnl~ ~ ~ 
PHILIP ~ SCHILLAWSKI . 
Squire, Sanders & Dempsey 
155 East Broad Street 
Columbus, Ohio 43215 
(614) 365-2736 

Attorney for Defendant 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing NOTICE TO 

TAKE DEPOSITION was hand delivered this 6th day of April, 1990, 

upon Kathleen Sutula, Counsel for plaintiff, at the following 

address: 

Kathleen Sutula 
Assistant U.S. Attorney 
1404 East Ninth Street 
Cleveland, Ohio 44114 

One copy of the foregoing NOTICE TO TAKE DEPOSITION was sent by 

first class mail, postage prepaid, upon the following: 

Kurt Weissmuller, Esq. 
Environmental Enforcement Section 
Land and Natural Resources Division 
U.S. Department of Justice 
Tenth & Constitution Avenue, N.W. 
Washington, D.C. 20530 

- 2 -
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ATTACHMENT A 

- ' 
For the ~ime period from 1980 through 1987, 

B. 

-/ , U.S. EPA policy regarding and interpretation of the term " 
''totally enclosed treatment facility'' as used in the 
federal hazardous waste regulations and application of 
the "totally enclosed treatme_nt facility" concept to 
_a~a~ial pra~tic~( including the practices of 

, ~~-f~ndant --at---1ts -=t:{)un ry_.....in__All-i.anc-e, Ohio r -~ 
~ / ------------

'
/ U.S. EPAp1li-i-e-y-r-e-lating to the -allowed--tr-e-a-tTT!-ent of 

\ 
c,- ~~--r------r hazardous wastes in accumulation tanks and containers 

1
\_f.-_.jr'' I _,.. without• a permit, as described in 51 Federal Register, at -\'v _ )0168 (March i24, 1986); application of this concept of 

treatment without a permit to actual industrial 
act ices·,'!{ 1nc Iud ing the practices of Defend<I-m-~.r-1;-r;,-s-~ 

foundry 1n Alliance, Ohio; U.S. EPA policy regarding and 
interpretation of the term "accumulation container" and 
application of this policy and interpretation to actual 
industrial practices, including the practices of 
Defendant at its foundry in Alliance, Ohio. 

'· C ·~ .. EPA policy regarding and interpretation of the term \ 
·)A: presentative sample" as used in the federal hazardous \\ 

-·'/'lffiste regulations; U.S. EPA policy regarding the taking /< ~-- o representative samples to determine whether _mat.e._rial_~----_/ / . · · 'are hazardous :wastes~-"lfna.---apFiication to this policy 'nr 
· "a-ctual sampling practices, including the practices of 

U.S. EPA during the A~gust 7, 1986 sampling at 
Defendant's facility in Sebring Township, Ohio; and U.S. 

D. 

EPA policy regarding the use of SW-846 methods or any 
other methods for sample taking to insure representative 
samples. 

The handling, custody and analysis of samples taken by 
U.S. EPA personne1 during the August 6 and 7, 1986 
sampling inspection of Defendant's foundry in Alliance, 
Ohio and facility in Sebring Township, Ohio. 
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